


Agenda No. 3
Complaint Dip Sampling and Learning the Lessons

Trust, Ethics and Integrity Committee

1. Purpose
The purpose of this report is to update members on the complaint dip sampling process. 
2. Dip Sampling Sessions

During 2015 11 dip sampling visits were made and a total of 62 complaint files were dip sampled, half were Warwickshire and half West Mercia complaint files.  Due to problems accessing the complaints database at 3 visits, which have subsequently been resolved, it was not possible to view as many files as intended.  Appendix A provides a breakdown of complaint types dip sampled during 2015.

Since the last report two dip sampling sessions have been completed during the period November to January 2016.  Both sessions included briefings on live misconduct cases and an update on existing cases.  In total 11 complaint files were viewed, as broken down into the following complaint types:
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Appendix B provides details of the files dip sampled.

3. Observations/Comments

3.1 Professional Standards Department (PSD)

It was noted that whilst the department was in a much better position than it was 18 months ago and moving forward in the right direction there was still a backlog.  As noted in the previous report there had been a number of new staff, including a new admin team, and people were still settling in and learning their roles.  The latest new member, joined the Department in January 2016, taking over a key role as the Appropriate Authority finalising complaints.  

PSD had introduced two new methods for promoting the work of the department and encouraging the upholding of standards within the force, which were considered good practice by members:

· “The Standard” a newsletter for all staff.  The first edition was published in October with the second edition published in December.  Both editions were more widely circulated by via an email to all staff in December 2015. The Chair of TIE had subsequently taken the opportunity to write an article regarding the role of this committee for a future edition.  
· Email sent to all staff following the outcome of each misconduct hearing.
3.2 PSCOs

Of the live gross misconduct case briefings provided by PSD over the last year the majority had related to police officers.  However, of the misconduct cases involving PCSOs there appeared to be a higher proportion that resulted in criminal convictions.  This raised questions as to whether the vetting system, particularly for PSCOs was robust enough and whether the appraisal / performance monitoring systems needed to be improved to pick up issues.

3.3 Gross Misconduct 

Details (dates and times) of planned misconduct hearings and the outcomes of Misconduct Hearings are published on the Warwickshire and West Mercia Police websites.  

It was agreed that PSD would provide a monthly update on planned misconduct hearings as a regular agenda item for future dip sampling sessions.  This would be for the benefit of both Offices of the Police and Crime Commissioner and TIE Committee members.

Only one case had a confirmed hearing date:
	Date and Time
	Officer
	Standard of Professional Behaviour breached

	Monday 1 February 2016 to Friday 5 February 2016

1000 hours
	Detective Sergeant Stuart Hinton, Warwickshire Police
	Gross Misconduct – Breach of the Standards of Professional Behaviour, in particular those relating to honesty and integrity and discreditable conduct.


In addition details were provided of one case, for which a misconduct hearing case had not yet been set.  Members were also advised that there were three further cases that could lead to misconduct hearings but it was too early to provide details.
During this period briefings were provided on seven live gross misconduct cases not previously briefed on, as follows:

· A PCSO facing allegations of having a relationship with a vulnerable person. 

· A Police Officer facing allegations of having an inappropriate relationship with a 16 year old girl.  The Officer was suspended and the file was with the Crown Prosecution Service.

· A member of staff found to be driving with excess alcohol following a road accident.

· A staff member facing an allegation of theft.  The staff member had been suspended.

· A probationer Police Officer facing allegations of inappropriate behaviour and language towards female colleagues.  The officer had been redeployed.
· A Police Officer who was photographed in a local newspaper lifting an object.  The officer was being reintegrated into work following a long illness. It had been understood that the illness prevented the officer from being able to lift objects.
· A female PCSO who had been arrested for a domestic related incident last May.  The arrest related to new legislation regarding coercive behaviour.

In addition an update was provided on the outcomes of four cases previously briefed on:
· One had received a prison sentence.

· Three had been dismissed.  Of these one was under further investigation for another issues with the potential of facing criminal charges and one had been found not guilty in court but dismissed when they admitted in court that they lied during the investigation.

Appendix A

[image: image2.emf]Number of complaint types dip sampled 2015

0 2 4 6 8 101214161820

Serious non-sexual assault

Sexual assault

Other assault

Oppressive conduct of harassment

Unlawful/unnecessary arrest of detention

Discriminatory Behaviour

Irregularity in relation to evidence/perjury

Corrupt practice

Mishandling of property

Breach of Code A PACE on stop and search

Breach of Code B PACE on searching premises and

seizure of property

Breach of Code C on detention, treatment, questioning

Breach of Code D on identification procedures

Breach of Code E PACE on tape recording

Lack of fairness and imparitiality

Other neglect or failure in duty

Other irregularity in procedure

Incivility, impoiteness and intolerance

Traffic iregularity

Other

Improper disclosure of information

Other sexual conduct

Category

Number sampled


Appendix B

Files Dip Sampled:

December 2015 
	No.
	Complaint Type
	Date Received
	Date 

Recorded
	Date Finalised
	Comments from OPCC
	Additional information requested and force response

	CO/00142/15
	Mishandling of Property
	30/03/15
	02/04/15
	17/09/15
	The complainant was stopped by a patrol car as it was not registered as insured.  The officers had the vehicle seized and placed in a local garage for storage until insurance could be proved.  The complainant accused the officers of stealing property that he said he left in the car, later to be determined as unfounded.  

After a full investigation the Force determined that there was no case to answer.  An excellent final letter.
	

	CO/00047/15
	Mishandling of Property
	08/09/14
	06/02/15
	24/07/05
	The Complaint had purchased a vehicle and arranged for it to be delivered to an airport in the 5 star parking area.  The delivery company failed to do this and parked it in the general parking area where it was deemed to be abandoned.  The airport authority thought it might prove a security risk and requested that the Police recover the vehicle.  This was done and the owner believed that he was unfairly penalised and that his property had not been dealt with in the proper manner.  As the car was not insured or registered it was considered that the Police and had acted in the correct manner and there was no case to answer.

A full and clear explanation was sent to the owner.
	

	CO/00196/15
	Oppressive Conduct or Harassment
	16/04/15
	22/04/15
	17/06/15
	Officers were called to a scene where a bus was not allowed to proceed because a van driver was blocking the way and refused to move.  The aggressive nature of the van driver caused the Police Officer to breathalyse the driver.  As their licence had been revoked by DVLA the Police Officer had the vehicle removed, the costs of which were borne by the driver of the van.  The complainant considered the Officers were aggressive in their attitude.  After full investigation it was decided that the Officers involved behaved correctly and fairly.  

A full explanation for the decision was made in the final letter and no appeal was made.
	

	CO/00197/15
	Oppressive Conduct or Harassment
	20/04/15
	23/04/15
	20/07/15
	Complaint arises out of the complainant’s contact with officers in respect of a sexual abuse investigation when the complainant was subjected to forensic examination and items of personal property were needed for evidence.  The complainant was not satisfied.  

Full local investigation proved that there was no case to answer.
	Was a full and adequate explanation given to the complainant as to why their property was needed?

Response from Investigation Officer - Yes it was. They initially complained they had not been given any receipt. That was explained and the property number was provided. It was needed to assess any communication between the complainant and the person in question. The box the complainant mentioned was not seized.

	CO/00666/14
	Other Neglect or Failure in Duty
	31/12/14
	06/01/15
	07/07/15
	After a search of a premises officers seized a sum of money which the complainant alleged was never returned, in addition the complainant maintained that the officers also took jewellery that was not accounted for.  Subsequent investigation proved that the complainant had signed a receipt for the return of the monies and that the jewellery was still in the complainant’s possession.

A more than somewhat restrained final letter was issued.
	


January 2016
	No.
	Complaint Type
	Date Received
	Date 

Recorded
	Date Finalised
	Comments from OPCC
	Additional information requested and force response

	C0/00595/14
	Unlawful/ Unnecessary Arrest or Detention
	18.11.14
	01.12.14
	27.07.15
	In mid July 2014 three officers attended the residence of the complainant and acting on information arrested the complainant and searched the property in connection with the sale and distribution of class A drugs.  The officers took the complainant to the Police Station where he was questioned at length, and it was realised that the information was incorrect.  On 24 August 2014 the complainant was advised that no further action would be taken. 

The subsequent investigation showed that although the complainant had a justifiable grievance the officers carried out their duties in an exemplary manner.  The complainant chose not to appeal to the IPCC.
	

	CO/00633/14
	Discriminatory Behaviour
	05.12.14
	17.12.14
	27.07.15
	In Jan 2012 the complainant received a parcel which he did not order addressed to ‘Sunny im a Paki’ and the complaint thought it was racist in nature.  The complainant reported ongoing harassment by an individual which was investigated.  The complainant was of the view that the officers dealt with it in a light hearted manner.  The complainant was visited by two officers having written to the Chief Constable listing a series of complaints against officers of Warwickshire Police.

All allegations were proved to be groundless and could not be substantiated by the complainant who proved to be an inveterate complainant.  An excellent final letter was written to the complainant.
	

	CO/00172/15
	Oppressive Conduct or Harassment
	12.03.15
	09.04.15
	21.08.15
	The complainant was arrested in Jan 15 by West Mids Police.  The complainant appeared in court the next day and was given conditional bail.  On attending Solihull Police Station the complainant was advised that a Warwickshire Officer wished to speak on the telephone which the complainant did from the front desk.  It concerned a number of offences that had taken place in the Warwickshire area.  The complainant alleged that the officer had informed their girlfriend of their arrest, which breached PACE Act legislation and that during the conversation the officer was threatening and unprofessional.  After investigation the complaints were part upheld in that PACE was breached.  The second complaint was not upheld but the officer received Management Action.  

A full and detailed explanation was given in the final letter.
	

	CO/00076/15
	Unlawful/ Unnecessary Arrest or Detention
	16.02.15
	27.02.15
	23.07.15
	The complainant was arrested in the course of another investigation but had a known record of escaping detention.  He complained that the officers had arrested him without a warrant and that they had used undue force in his arrest, also using handcuffs which he complained had caused him pain.  

After a full investigation of the use of force methods used by the officers they were found to have followed the correct procedures and there was no case to answer.  There was no appeal made to the IPCC.
	

	CO/00459/15
	Other irregularity in procedure
	19.08.15
	19.08.15
	29.10.15
	The complainant alleges that data protection had been breached in that correspondence from West Mercia had been repeatedly sent to the home address of their ex partner who no longer resides there. The complainant believed that accurate records were not being maintained and therefore breached data protection.  The Courts were insistent that correspondence was sent and visits made to both addresses in order to contact the ex-partner who was charged with traffic offences and did not attend court.

It was therefore determined that the officers had followed the Courts instructions and there was no case to answer.
	

	CO/00332/15
	Mishandling of Property
	19.06.15
	25.06.15
	29.10.15
	The complainant arises out of the Police seizure and examination of a motor vehicle belonging to the complainant in connection with a car key burglary.  In essence the allegation was that the vehicle was damaged during its retention and examination.  After a full investigation it was determined that there was no case to answer as all the damage had been done by those who had stolen the vehicle.  However, the complaint went to the Appeals Panel and it was determined that the complaint was upheld management advice was given.
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