


Agenda No.5
Complaint Dip Sampling and Learning the Lessons

Trust, Ethics and Integrity Committee

1. Purpose
The purpose of this report is to update members on the complaint dip sampling process. 
2. Dip Sampling Sessions

Since the last report three dip sampling sessions were completed by TIE members Col. Tony Ward OBE and Clive Parsons, covering the period February to April 2016.  All sessions included briefings on live misconduct cases and an update on existing cases.  

At the April dip sampling session the TIE members agreed to a request from the Police to include complaints about Police Use of Force in the monthly dip sample in order to address recommendation 13 of the HMIC Police Use of Force report.  The April session focussed on such complaints, categorised as ‘other assault’.  It is planned that future sessions will include at least two ‘other assault’ complaint files.
In total, during this report period 18 complaint files were viewed.  The complaint categories were as shown below:  
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Other assault

Oppressive conduct of harassment

Unlawful/unnecessary arrest of detention

Corrupt practice

Mishandling of property

Lack of fairness and imparitiality

Other neglect or failure in duty

Incivility, impoiteness and intolerance

Complaint Category

Number Sampled



Appendix A provides details of the files dip sampled.

3. Observations/Comments

3.1 Police Community Support Officers (PCSOs)
Following on from previous discussions, noted in the last report, PSD had looked at the number of complaint cases (public facing) and internal conduct issues for PSCOs compared to other officers.   
During the period 21 December 2014 to 21 December 2015:

· There were more complaints about Police Constables and Sergeants.  One in 6.5 PCs had complaints recorded against them compared to one in 29 PSCOs during the same period.  Complaints were less likely as went up the ranks and for less public facing staff.  
· PSCOs were the most likely rank to be subject to conduct matters.  One in 65 PCs were subject to an internal conduct investigation whilst the ratio for PCSOs (as per complaints) was 1 in 29.   Further analysis of the PCSO figures revealed that only PSCOs from West Mercia were subject to conduct matters during the period, none were from Warwickshire.
It was noted that internal conduct issues are raised through line supervisors, confidential reporting systems and PSD review daily management.  PSD have given several presentations to Inspectors and Sergeants regarding internal conduct issues, to provide reassurance on how to deal with concerns, spot signs earlier and manage staff through Unsatisfactory Performance Procedures (UPP) rather than deal with as misconduct.
The PSD are undertaking further work to better understand the reasons for variations between local policing areas and the number of conduct issues for PSCOs.  New performance charts are being developed for consideration by the Alliance PSD Performance Group.

3.2 Leadership, Mentoring and Training
TIE members agreed that there was a need for leadership, mentoring and training and getting the right messages out to avoid the need for misconduct hearings.
3.3 Misconduct Cases - Last year 10 cases went to misconduct hearings resulting in 9 dismissals.  It was suggested that this was an indicator that the quality and standard of investigation were good and the right people were being brought before misconduct hearings. 
At the February dip sample it was noted that 7 misconduct meetings were being programmed with dates to be finalised.  These could result in a final written warning and would be chaired by a Superintendent in West Mercia Police and a Chief Inspector in Warwickshire Police.  A further seven cases were with the Anti-Corruption Unit to determine whether there was case to answer.  Given the total workforce across the Alliance the TIE Members did not consider the number of hearings and meetings disproportionate.  In noting the current workload and the 10 misconduct hearings last year the Members acknowledged the amount of work undertaken by PSD with regard to misconduct including the internal messages, media management and welfare issues that needed to be considered with each case.
3.4 Gross Misconduct Hearings – From 1 January 2016 it was a statutory requirement for Police Misconduct Hearings to be chaired by Legally Qualified Chairs (LQCs).  The PCCs offices across the West Midlands region had worked together to appoint and train LQCs.  The regional list of appointed LQCs was held by the West Midlands PCC’s office.
No hearing dates had yet been arranged for the known 2 cases.  With the change in process to Legally Qualified Chairs and greater scrutiny of what is admissible advice was being sought from the Legal Department before the hearings were set about what should be presented.
3.5 Professional Standards Department  (PSD)
a) Establishment - It was noted that all posts within the PSD structure were filled.  However, with the turn over of staff, training requirements and need to built experience particularly with regard to admin staff and complaint managers, PSD was not currently as efficient as it was aiming to be.   An external training provider had recently trained 10 staff for 4 days and a further session was planned for those that could not attend.  The cost had been minimal as PSD had been able to sell places to forces in the region.
b) Vetting - Since early summer 2015 there has been a single Vetting Unit for both Warwickshire and West Mercia Police which sits within PSD at Stratford Police Station.   TIE members have been advised that this has resulted in more robust interventions now taking place.  When convictions are not disclosed, particularly for family members, telephone or face to face interviews are made to check whether the omission was because they did not know or they were not telling the truth.  It was noted that PSD has twice asked for changes to be made to the national form on the national vetting system but that this takes time.
c) Recording of Complaints - In previous inspections there had been criticism of the tardiness and timeliness of recording complaints.  This had been addressed through the new PSD structure and new staff, which were now in post.  
There is now a daily triage meeting to look at incoming correspondence.  This had resulted in the backlog of incoming correspondence being cleared and PSD are now able to undertake service recovery.  Approximately 20% of incoming correspondence is being dealt with by service recovery at present.   

PSD were working to develop a culture change within Local Policing Teams so that when officers receive complaints they listened with a view to trying to resolve them rather than passing them to PSD.
d) Local Resolution - The time taken to deal with complaints through Local Resolution was above the national average but this was being addressed with robust chasing up of complaints going out to Local Policing Areas. The  aim being to clear as much as possible of the backlog of old complaints on Local Policing Areas before the new performance year started on 1 April.   An Inspector had been seconded to PSD for a month with the sole purpose of finalising the old outstanding complaints.  
e) Appropriate Authority Stage - The 6 week delay between Dave Patterson retiring and Rebecca Love taking up post after training had caused a backlog at Appropriate Authority stage.  Additional help had been provided to clear the backlog, with the oldest complaints being prioritising.  
It was noted that until the final letter had been sent it was still the responsibility of the investigating officer to provide 28 day updates to the complainant .i.e. after the investigation had been completed and the file sent to the Appropriate Authority for determination.
3.6 IPCC - Chances proposed to the IPCC governance arrangements include changing its name to the Office of Police Conduct.  With increased resources it was noted that the IPCC were now able to take on more cases.  This was welcomed as it ensured independency of such investigations.
3.7 Live Cases not Previously Briefed on
During this period briefings were provided on nine live gross misconduct cases not previously briefed on, summarised as follows:

· Police Officer – likely to face public order charge.  Officer had not been suspended but managed in the workplace.
· Police Officer – under investigation had his application for early retirement on medical grounds stopped due to the matters referred to PSD. 
· Police Officer - PSD were aware of, having received several complaints for low level conduct matters. 
· Police Officer - who would be the subject of a misconduct hearing for wearing medals that should not have been wearing.  
· Police Officer - detained and charged with common assault due before court in May.  Had not been suspended but was being managed within the work place.
· Special Constable -.  Suspended and application to join the police put on hold after started a fight in a public place with their ex partner’s new partner

· PCSO – Currently on maternity leave arrested and charged for domestic, common assault.
· PCSO – being interviewed that day for domestic, threats to kill.  If charged suspension would be a consideration as would management within the work place.
· PCSO – Stage 3 meeting to be arranged for dismissal following guilt plea.  

3.8 Updates on Cases Previously Briefed on
Updates were provided on the outcomes of the cases previously briefed on, summarised as follows:
· Police staff – dismissed following drink driving incident.

· Deceased Police Officer – considerations given to concluding live investigations. 

· Deceased Police Officer - under investigation regarding how dealt with a juvenile.

· Incident involving a police car driven by a police officer with a young student officer passenger.  A full Post Incident Management suite had been set up with 4 hours of notification of the incident.  To ensure independence the IPCC had taken on the case and West Midlands Police were managing the scene investigation.

· PCSO – facing criminal charges as a result of a PSD investigation
· Student officer – who had resigned after being cautioned by another force for having sex with his young girlfriend a week before her 16 birthday. He would be added to the national disapproved listing for officers and staff role.  PSD advised that there is now much clearer guidance with regarded to the disapproved list.  Those on the list are prevented from joining any police service regardless of the role whether they resigned or were dismissed.  Currently inclusion on the list is reviewed but new legislation will mean that once on the list they will be on it forever.

· Feb 2016 Misconduct Hearing - outcome was that misconduct was not found and there was no further action.
· Special Constable – resignation accepted after being cautioned for common assault.  A fast track hearing had been planned but the outcome would not have been a higher sanction.  
Appendix A
Files Dip Sampled:

February 2016
	No.
	Complaint Type
	Date Received
	Date 

Recorded
	Date Finalised
	Comments from OPCC
	Additional information requested and force response

	CO/00478/15
	J Mishandling of Property
	26/09/14
	29/09/14
	19/10/15
	The complainant alleged that at a raid at his mother’s house a sum of £295 was taken along with a pair of shoes.  The complainant referred his complaint directly to the IPCC who referred it back to PSD for further investigation.  The complainant was subject to a court case and he then complained the monies had not been returned promptly.

After a long investigation it was demonstrated that the officers had behaved correctly.  An excellent final letter.
	

	CO/00124/15
	E Unlawful/ unnecessary arrest or detention
	03/03/15
	20/03/15
	19/01/16
	The complainant was arrested at Birmingham airport.  The PNC showed that he was wanted for an offence of harassment in Worcestershire.  The complainant advised the custody sergeant that the Police had been contacted and that the matter was already in the hands of the IPCC.  The complainant was released from custody with a caution for the offence of harassment without offence.  The complainant was of the view he should not have been arrested.  After a long investigation it was demonstrated that the officer had behaved correctly.  An excellent final letter.
	

	CO/00363/15
	D Oppressive conduct or harassment
	30/06/15
	03/07/15
	29/10/15
	The complainant felt that the PCSO was abusing their position by harassment in following her.  The animosity arose over the change of partner, both of whom had chosen the same male, and the complainant was rejected causing resentment.  After investigation it was proven that there was no case to answer and resulted in the complainant being advised about her future conduct.
	

	CO/00466/15
	H Corrupt Practice
	13/08/15
	24/8/15
	22/01/16
	A complex case, which involved complaints from the mother of a daughter who was murdered by someone living next door.  Obvious feud between the two families came to ahead when flowers placed outside the house of the mother were moved by the family next door.  The complaint concerns the lack of investigation into the theft of the flowers and that the individual officer should not have been carrying out the investigation due to involvement in previous cases brought by the complainant.  Both complaints upheld, after a very thorough considered of a unique set of circumstances.

Lessons learnt were picked up.
	

	C0/00336/15
	C Other Assault

E Unlawful/unnecessary arrest or detention
	17/06/15
	25/06/15
	29/01/16
	Complaints arose from arrest of a couple for offences relating to child neglect.  The allegations made by the complainant that the arrest was unjustified and that excessive force was used in securing the arrest of the make involved.

Complainant subsequently pleaded guilty in court to a charge of assaulting the officer during the arrest.  It was agreed with the complainant that the matters would be dealt with by local resolution.
	Was the case wrongly categorised as complaint upheld?

I have checked the list provided by PSD and this complaint file is categorised as Local Resolution – by Division.  It is a West Mercia case.  TH

	CO/00585/14
	C Other Assault
	14/11/14
	27/11/14
	21/1/16
	These complaints were made by the parents of a man convicted of murder.  They first complained that they were held on Police bail for too long when they were being investigated for intimidation of witnesses to the crime.  The Force accepted this complaint as valid as it arose from poor communication with the CPS.  There was a further complaint about the conduct of the officers involved.  This was resolved by an acceptance that there were lessons to be learnt.  The final complaint related to the fact that their finger prints had been taken during the crime investigation and it was agreed with them that these would be destroyed.
	


March 2016

	No.
	Complaint Type
	Date Received
	Date Recorded.
	Date Finalised
	Comments from OPCC
	Additional information requested and force response

	CO/00137/13
	Lack of Fairness and impartiality
	18.03.13
	20.03.13
	12.10.15
	West Mercia

The complainant insisted that the police officer was not impartial when investigating her dispute with neighbour when the neighbour had spit in her face.  Although the matter had been withdrawn after a court appearance the complainant felt aggrieved that the police officer carried out an unfair investigation.  The length of time to resolution was because the complainant’s husband had died and the police did not wish to pursue the complaint.  A local resolution was eventually accepted and the final letter was well written.
	

	CO/0023/15
	Incivility, impoliteness, intolerance
	18.01.15
	27.01.15
	16.03.15
	West Mercia

Complainant was in a motor car which was stopped by a Police Officer.  The driver was issued with a ticket for failing to comply with a no entry sign and going through a road closure.  The complainant felt that the officer was abrupt in her approach and refused to listen when he tried to pass on information about his father’s heart condition.  
After investigation the complainant accepted local resolution and an excellent final letter was sent.
	

	CO/00288/13
	Oppressive conduct or harassment
	19.05.13
	28.05.13
	04.02.16
	West Mercia

The complainant listed a host of complaints in that he was followed by police officers, he was chased and detained when not under arrest and was assaulted when detained.  It was also alleged that excessive force was used with the use of CS spray and manhandling him unnecessarily.  All these allegations were upheld by PSD.  It was further alleged that the complainant was not told of his arrest which is in breach of PACE 1984, again upheld by PSD.  The complainant was held for over 14 hours, the investigation was not sufficiently quick in response.  Upheld by PSD.

The excellent final letter explained the formal actions that would be taken against the officers and that lessons would be learned to ensure that the officers fully understand their role in upholding the Standards of Professional Behaviour.  An appeal has not been lodged.
	

	CO/00345/15
	Mishandling of Property
	26.06.15
	26.06.15
	18.01.16
	Warwickshire

The complaint related to the incorrect return of property to the complainant’s mother, following his conviction.  Ultimately went to the IPCC.  IPCC directed that one element of the complaint needed to be recorded by the Force  200 exhibits were entered in the detained property .  Evidence was listed and recorded on a camera memory card.  This card was returned to the mother in due course.  The PSD upheld that the conduct of the Officers did not reach an acceptable standard – management action was not considered necessary but an apology given for an administrative error.
	

	CO/00657/15
	Other Neglect or Failure of Duty
	6.10.15
	25.11.15
	17.12.15
	Warwickshire

The complaint related to neglect or failure in duty and was ultimately upheld.  The officer had been contacted on a number of occasions to establish progress, regarding the complainant’s allegation that her ex partner was making threats to her.  She complained that the officer had done nothing to investigate the matter and had left her feeling vulnerable.

The Force accepted that the Officer concerned should have recorded the crime and dealt with it more effectively.  Management Action was taken.
	

	CO/00494/14


	Unlawful/ unnecessary arrest of detention
	17.09.14
	07.10.14
	20.01.16
	Warwickshire

Complaint concerned:

1) The officers were not regarded as impartial – no case to answer

2) It was considered unnecessary to have searched and arrested the individual – held that it was reasonable to make the arrest to further the investigation into handling of stolen goods.

3) The damage to a pedal cycle – no case to answer.

Issues thoroughly investigated but hard to understand why a conclusion took so long  It would not happen with current procedures.
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