


Agenda No. 5
Complaint Dip Sampling and Learning the Lessons

Trust, Ethics and Integrity Committee

1. Purpose
The purpose of this report is to update members on the complaint dip sampling process. 
2. Dip Sampling Sessions

Since the last report two monthly dip sampling sessions were completed by TIE members Col. Tony Ward OBE and Clive Parsons and a third is planned for 13 July 2016.   This document provides a written report on the May and June sessions and a verbal update will be provided on the July session.

All sessions include briefings on live misconduct cases and an update on cases previously briefed on.  Each dip sample includes at least two complaints files classified as ‘other assault’, which relate to Police use of force.  

At the June meeting it was agreed that in addition to dip sampling lessons learnt recorded on Centurion the PSD briefing would include  2 or 3 examples of lessons learnt.  This would include the follow up check to see if the measures put in place to address learning identified by PSD were working. 

During May and June 12 complaint files were viewed.  The complaint categories were as shown below:  
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Appendix A provides details of the files dip sampled.

3. Observations/Comments
3.1 HMIC follow up inspection of PSD – HMIC Inspectors had been in Force for a week in May.  With the help of Insp Jane Francis PSD had felt they had fully prepared and that the inspection would demonstrate what they have achieved in 12 months.  

3.2 Professional Standards Department (PSD)
a) Backlog - Having drafted in extra help, the backlog in finalising complaints had been cleared.  
b) Recording - There is now timelier recording of complaints.   The standard is 10 working days for complaints to be assessed and recorded.  As at May 2016 89% of all complaints were assessed and recorded within 5 working days, with PSD aiming for 3 working days.  The result has been that, with the buy in from Area Commanders, there is now greater flexibility to locally resolve and for service recovery. 
c) Legal Advice - There is now closer working between PSD and Legal, with legal advice sought during the misconduct process and a process map in place to identify who does what.
d) Daily Triage - With the daily triage meetings in place PSD now share out the work that comes into the Department whilst senior officers lead on particular areas.  
e) Anti Corruption Unit (ACU).  Intelligence goes to the ACU.  This may be anonymous, via Crimestoppers or a request to investigate.  A monthly intelligence meetings is held to look at current intelligence, how to address and investigate.  Some work has been done to check that a number of separate misconduct cases relating to officers on a particular Local Policing Area (LPA) was not indicative of a leadership or cultural issue but there was nothing found that merited further investigation.

f) The Code of Ethics – At the May meeting Members commented that PSD’s ‘The Standard’ and emailed ‘Dilemmas’ to officers and staff were well written and well done, helping PSD to engage with officers and get the Code of Ethics message across.  The Dilemmas were seen as one measure of how well the Code of Ethics was embedded across the organisation and the number engaging and responding was very positive.  Concern was expressed at the number who had responded to the latest scenarios saying ‘do nothing’.  It was noted that PSD were working hard with Learning and Development to ensure PSD have input into training programmes and get the message across that officers have a duty to stand up and make a statement.  
g) Legally Qualified Chairs (LQC) – PSD colleagues from across the region had shared and discussed the West Midland’s experience of the first LQC hearing.  As a result further training would be provided to LQCs with input from PSDs, which would include case histories from the previous 12 months.  Across the region PSDs will in future be asking Appropriate Authorities (Assistant Chief Constable level in Warwickshire and West Mercia) to exercise their right to make representation on Hearing outcomes e.g. dismissal.   
h) Lessons Learnt – At the June meeting members were advised that the new online Child Sexual Exploitation team were being proactive in addressing learning identify by PSD.  With regard to referrals to other agencies it had been identified that whilst these were dealt with by all policing teams the referrals did not go into Children and Adult Services due to a misinterpretation of who did what in certain roles.  The Risk Manager’s team will visit after a few months to check the measures put in place are working and lessons have been learnt.
4. Gross Misconduct Cases

4.1 Gross Misconduct Hearing
PC Matt Ceaser, West Mercia - 11 July 2016, 10 am, Leek Wootton 
All Police Misconduct Hearings will be held at Leek Wootton and will normally start at 10 am.  A public notice will be published on the force internet page 5 working days prior to a hearing.  Public seating is available for 10 people and anyone wishing to attend is encouraged to register to ensure they have a seat.  
4.2 Live Cases not Previously Briefed on
During this period briefings were provided on six live gross misconduct cases not previously briefed on, summarised as follows:
· A call handler was in custody waiting to be interviewed having been witnessed driving under the influence of alcohol and also suspected of impersonating a Police Officer.  A suspension meeting would be held later than day and consideration would be given to referrals regarding mental health and alcohol dependence.

· A Special Constable had been arrested for indecent exposure and bailed.  The Crown Prosecution Service would be charging for two different counts of indecent exposure.

· A young Special Constable in training with West Mercia – had been arrested for failing a roadside cannabis test in March and as a result their training suspended.  
· In June 3 cases were discussed, all involved alcohol and related to the same weekend.  Discussion was had with regard to managing media interest and raising awareness for officers and staff that it was one of the quickest ways of being fast tracked out of the Force.  It was noted that the Head of PSD was planning to write an article in the Standard (PSD newsletter), to coincide with the euro football event.

4.3 Updates on Cases Previously Briefed on
Updates were provided on the outcomes of cases previously briefed on, summarised as follows:
· A Police Constable from Warwickshire had been found guilty of making indecent images and convicted of misconduct in a public office.  He was sentenced to 2 years 9 months.   
· A Police Constable from Warwickshire had been charged with 8 sexual offences all prior to joining the force.  He was found not guilty on two counts.  The judge had asked the CPS to decide whether they would be seeking a retrial in relation to the other offences. 
· A Family Liaison Officer from West Mercia who had been dismissed had been charged and pleaded guilty to misconduct in a public office.  
· A Police Sergeant charged with common assault and being drunk and disorderly.

Appendix A
Files Dip Sampled:

May 2016
	No.
	Complaint Type
	Date Received
	Date 

Recorded
	Date Finalised
	Comments from OPCC
	Additional information requested and force response

	CO/00696/15
	Corrupt Practice
	01/12/15
	09/12/15
	11/02/16
	West Mercia

Complainant reported that their ex wife, a PCSO, had entered the Complainant’s house and stolen a hard drive from the computer and then proceeded to put defamatory remarks on Facebook.  The complainant also felt that as an employee of West Mercia the ex wife had been given preferential treatment.  The complainant also referred to a previous occasion when the ex wife removed a pearl necklace without permission.

After a detailed investigation the complainant accepted local resolution of the matter.
	

	CO/00448/14
	Other Assault
	27/08/14
	22/09/14
	19/02/16
	West Mercia

The complainant alleges that his shoulder was broken whilst being arrested in December 2012.  The complainant then chose to make a complaint in August 2014, more than 12 months later which was outside the time limit.  The decision was made to ‘disapply’ the complaint and an excellent final letter giving all reasons was issued.
	

	CO/00665/15
	Corrupt Practice
	09/05/16
	25/11/15
	25/02/16
	West Mercia 

The complainant alleged that a Police Officer was inappropriately supporting his ex wife in obtaining injunctions against him.  He also complained that the Police Officer was having sexual relations with her.

After investigation the complainant withdraw his complaint and argued that he had never made one in the first instance and that it was a way of getting back at him by his ex wife.
	

	CO/00264/15
	Lack of fairness and impartiality
	07/05/15
	27/05/15
	18/11/15
	Warwickshire

The complaint’s allegation was that the Officer was not acting impartially and acted oppressively.  The Officer had stopped the individual regarding their car registration plates and other traffic offences.  The Officer concerned admitted his/her action fell below the standard expected and ‘Management Action’ was taken.  The final letter to the complainant had found that the Officer had not used oppressive conduct or harassment but had demonstrated a lack of fairness and impartiality.
	

	CO/0126/11
	Other Assault
	03/11/11
	10/11/11
	07/08/13
	Warwickshire

Four Officers involved with a street scuffle.  The complainant was arrested and charged with assault of an Officer.  The complainant in turned complained of excessive force and the fact that they had been tasered.  At a Magistrates Court the complainant was subsequently found not guilty of assault.

In response to the complaint, the Management Action was to advise the Officers to reflect on the incident and the public perception of their actions.


	

	C)/00748/15
	Oppressive Conduct or Harassment
	23/12/15
	12/01/16
	04/03/16
	Warwickshire

Complaint arises from Police attendance at a night club in Leamington.  The allegation was that Officers were aggressive and heavy handed with members of the public.  They had done this by pushing people back into a queue as a means of controlling the crowd.  The complainant alleged they had been shoved into the road which could have caused a serious accident.  The final letter to the complainant confirmed that the incidents described did take place and therefore the complaint was upheld.  However given the scenario of crowd control, which the Officers were trying to exercise; it was not appropriate to take action against an individual officer.
	


June 2016

	No.
	Complaint Type
	Date Received
	Date 

Recorded
	Date Finalised
	Comments from OPCC
	Additional information requested and force response

	CO/00051/15
	Other Assault
	06.02.15
	09.02.15
	30.11.15
	The complainant complained that excessive force was used by an officer when he was in hospital, also that the officer was intolerant.  In investigation the complainant was described as violent and abusive by hospital witnesses.  After investigation and perusal of the officer’s records it was concluded that the officer’s use of force was correct.  

An excellent final letter was sent.
	

	CO/00053/16
	Corrupt practice
	28.01.16
	05.02.16
	Appeal expired 06.06.16
	The complaint arises following a break down of a relationship between the complainant and his past partner who has since become a serving police officer.  The allegation is that the officer abused their authority by using her professional influence to inappropriately cause a claim of common assault , which occurred in 2012 being reclassified as assault occasionally actual bodily harm and consequently reinvestigated .  The motivation being spite by his past partner. 

After investigation in an update in Feb 2016 it was concluded that the officer had not used her position to influence the outcome of the complaint.

I am content that there was no case to answer after full and extensive investigation and have noted that the complainant has chosen not to appeal to the IPCC within the allotted time.
	

	CO/00381/15
	Other Assault
	06.07.15
	13.07.15
	29.01.16
	An allegation that officers used unnecessary and excessive force on the son of the complainant when he was arrested on 20 June 2015.

After extensive investigation the complainant was not upheld and an excellent final letter was sent to the complainant, who chose not to appeal.
	

	CO/00450/15
	Other Assault
	14.08.15
	14.08.15
	08.04.16
	The complainant was arrested by 3 officers using force and suffered a broken wrist in the process.  Issues went to IPCC.  Handcuffs were used in front of the complainant and then moved to behind his back once he got more violent.

PSD decided that one officer had a case to answer in respect of the force used and was taken through the disciplinary procedure to answer a case for misconduct. The officer was not found guilt of misconduct.
	Should the outcome of the disciplinary procedure be notified to the complainant?  It does not appear to have been done.

	CO/00097/14
	Improper disclosure of information
	04.03.14
	14.08.15
	08.04.16
	Complainant made 3 complaints the first 2 of which were not upheld.  The third complaint relating to disclosure of information was upheld.  Management Action was taken with the Officer concerned.

The Officer took a view as to the sanity of a husband who was alleging that his wife had fraudulently accessed funds.  The Officer reported the incident to Social Services who subsequently investigated whether the children of the couple should be removed from their parents.
	

	CO/00600/14
	Other
	28.11.14
	29.12.14
	29.04.16
	Case concerned an individual found hanging in a Warwick park.  The Force had been investigating him for alleged domestic abuse.  He had in turn visited A&E at the local hospital admitting to suicidal tendencies.  He had been very abusive to hospital staff.  His family threw him out of their home at this time.  The identified learning in this case related to clear communications between Police and the NHS.

In the light of the Coroner’s report, both the Force and the NHS took action to remind their employees of the need to better communicate with each other where the safety of an individual was involved.
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