


Agenda No. 5
Complaint Dip Sampling and Learning the Lessons

Trust, Ethics and Integrity Committee
1. Purpose
The purpose of this report is to update members on the complaint dip sampling process. 
2. Dip Sampling Sessions

Since the last report two monthly dip sampling sessions were completed in July and September by TIE members Col. Tony Ward OBE (TW) and Clive Parsons (CP).  This document provides a written report on those sessions.  A verbal update will be provided on the October session, which was attended by Col. Ward and Chris Cade, the latter having taken over in this role from Clive Parsons.
In addition, an extraordinary dip sample session was held in August as a result of a request made by John Campion, Police and Crime Commissioner for West Mercia, to consider the complaint process in relation to a specific complainant.  This session was attended by Col. Ward and the findings reported directly to John Campion.  Details from this session are included within the record of dip sampled files at Appendix A only.
All sessions include briefings on live misconduct cases and an update on cases previously briefed on.  Each dip sample includes at least two complaints files classified as ‘other assault’, which relate to Police use of force.  

During July and September 12 complaint files were viewed.  The complaint categories were as shown below:  
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Appendix A provides details of the files dip sampled.
3. Observations / Comments
Succession planning - there have been a number of recent changes in personnel within the Professional Standards Department (PSD) following staff moves, departures and maternity leave.  PSD are currently interviewing for a police staff interviewer and a complaints manager and advertising for 2 x Det. Sgt and 2 x Det. Constables.
Process improvements- The PSD Team consisted of: 2 x Complaints Managers, 1 x Assistant who deals with incoming complaints, appeals and misconduct hearing and 2 x administrators who maintain Centurion records etc.  Each day at 2 pm they submit all new complaints to one of the Appropriate Authorities (AA – Chief Inspector or equivalent).  The AA expects them to have triaged, made a decision whether or not to record and who will investigate.  In line with the statutory guidance it is the AA’s responsibility to confirm whether to record a complaint and complete the severity assessment.  As evidence that the new process is working it was noted that currently over 80% of complaints are recorded within 3 days.  If time is needed to fact-find before the decision to record is made cases will initially be recorded as Misc. The statutory guidance requires complaints to be recorded within 10 days.  Fact finding can be undertaken to better inform decision making around whether to record, initial severity assessment and special requirements test but without starting a proper investigation.  
PSD and Vetting Unit - it is working well having alliance-wide PSD and vetting teams and them being co-located.  This has enabled timely discussion on risks and how to deal with each case proportionally and appropriately.
IPCC:

· The number of IPCC managed investigations had increased from 7 to 17.  This was a result of the significantly increased capacity within the IPCC. 

· The relationship between the force and the IPCC had improved particular with regard to post incident investigations.  Improved processes were in place with clarity provided on the IPCC role and responsibilities and what others needed to do.  The Force provided support and was able to provide polite challenge.  However, whilst the IPCC reports were generally very good their release was considerably slowed down by the many stages of quality assurance built in.  
· The decision to suspend the officers involved in the tazer incident in Telford was taken by the ACC for Local Policing in consultation with IPCC.  The Force is responsible for managing the welfare of all officers involved including those on the shift when incident took place.  

Timeliness of Misconduct Process - PSD recognise that the receipt of a Regulation 15 notice was of serious concern to an individual and would not issue a notice unless it was thought that a specific officer was involved.  PSD had met with the Police Federation to discuss what the blockers were (delays in officers providing accounts or being available for interview) and how they could be reduced.   
Dismissals for Misconduct - an analysis of dismissals for misconduct over 5 years from 2011 had been undertaken.  Across both forces there had been 41 dismissals (12 in Warwickshire and 29 in West Mercia).   The majority of which had been in the last two years.  This was as a result of PSD improvements in dealing with misconduct issues including embedding the Code of Ethics and improving internal communications.  There remain a few on-going legacy cases but once these are dealt with the number of dismissals should go down. 

Police website Following comments made at the August dip sample, the police website had been reviewed and information on appeals amended to make it easier to use.  There is now only one form to complete to make a complaint and this can be submitted either on line or by post. 
Gross misconduct hearings - The first public hearing with a Legally Qualified Chair (LQC) had taken place in July.  PSD would be working with Legal and exploring opportunities for input into training for LQC to learn the lessons arising from the first hearing. 
Police Appeals Panel - The Head of PSD had submitted a briefing paper seeking assistance with the provision of additional independent members to the Police Appeals Panel.  There were only two independent members remaining on the Police Appeals Panel, which was causing difficulties for PSD in scheduling Police Appeal Panel meetings and restricted the number of appeals that could be considered each month.  It was agreed that subject to TIE committee agreement, CP would take on this voluntary role and that Chris Cade would take over the task of dip sampling Warwickshire complaints.  CP would deputise at dip sample visits as and when necessary.  
4. Gross Misconduct Cases
4.1    Gross Misconduct Hearings
PC 2443 Caesar, West Mercia – a misconduct hearing took place on the 17 July 2016.  PC Caesar was dismissed without notice.
DS 3085 Sherwood, West Mercia – a misconduct hearing took place on 30 August 2016.  DS Sherwood was given a final warning.
PC 2026 Sally Downes, West Mercia – a misconduct hearing took place on 13 September 2016.  PC Downes was dismissed without notice.
All Police Misconduct Hearings will be held at Leek Wootton and will normally start at 10 am.  A public notice will be published on the force internet page 5 working days prior to a hearing.  Public seating is available for 10 people and anyone wishing to attend is encouraged to register to ensure they have a seat.  
5. Live Cases not Previously Briefed on
During this period briefings were provided on misconduct cases not previously briefed on, summarised as follows: 
· A West Mercia PC on long term sick with mental health issues had during a Police welfare visit made disclosures leading to his computer being confiscated.  The Officer was not suspended as on long term sick but if returns to work the situation will be reviewed and consideration given as to whether it is best managed through work plans.
· A Special Constable was the subject of 2 live misconduct cases. One relating to testing positive for cannabis but under the under the legal limit for prosecution. The second relating to picking up 14-15 year old girls from school and giving them alcohol for which a Child Abduction Warning Notice (CAWN) had been issued.  
· A summary of live cases involving a Warwickshire Special Constable who would go on trial for indecent exposure, a Warwickshire Special Constable issued with a fixed penalty to be fast tracked in front of the Chief Constable and a police officer on bail charged with driving with excess alcohol were also given.
· One PSCO and one police officer had been arrested for domestic assaults.  PSD are actively engaged at an early stage in such cases to assist in the decision as to how they should be treated.
· A Warwickshire Special Constable issued with a fix penalty notice for drunk and disorderly and subsequently attended awareness meeting.  They would be subject to a fast track hearing with Chief Constable.
· A pre trial review date and court hearing date have been set for a North Warwickshire police officer for alleged stalking and harassment.
· PSD had been directed by the IPCC to hold a gross misconduct hearing against a West Mercia police officer, which due to the legal process was likely to be heard at the end of the year.  The case related to an incident in 2012.  
· A West Mercia PCSO had self referred to PSD as having an inappropriate relationship.  Subsequently, other allegations and new information regarding misconduct in public office were received and the PCSO was removed from duties.  PSD still have the decision to make as to whether to go ahead with the case for misconduct in public office; however the PCSO has offered to resign.  The PCSO will be recorded on the disapproved register.
6. Updates on Cases Previously Briefed on

Updates were provided on the outcomes of cases previously briefed on, summarised as follows:
· An Officer who had developed a relationship with a 16 year had been dismissed.
· A PC charged on 8 counts relating to a historical relationship had been found not guilty on 2 counts and there was a hung decision on 6 counts.  The CPS has confirmed that they wish to go for a retrial.  
· A PC charged with being drunk and disorderly following leisure break – a plea date has been set.
Appendix A
Files Dip Sampled:

July 2016
	No.
	Complaint Type
	Date Received
	Date 

Recorded
	Date Finalised
	Comments from OPCC
	Additional information requested and force response

	CO/00501/75
	Other Assault
	06.09.15
	11.09.15
	29.01.16
	The complainant alleged that whilst being arrested for being drunk and disorderly excessive force was used in the arrest.  The Complainant only advised when in Custody  he had a brain injury, which caused slurred speech and had a stumbling gait.  He admitted swearing at the Police when they arrested him and further admitted that he had been drinking.  CCTV footage was obtained which corroborated the Police Officer’s actions.  A full investigation proved the Officer acted in a professional measure.  An excellent final letter with no request for an appeal.
	

	CO/00239/15
	Mishandling property/ corrupt practice
	09.05.15
	11.05.15
	01.04.16
	The Complainant alleged that the Officer had planted images on one of his computers, on handing in a different computer as one of his computers that he knew had illegal images on.  He was told by the Officer that the images were found on his Samsung PC yet a Samsung PC was never taken from him.

The Complainant then believed that a conspiracy involving PSD and CID existed resulting in a vexatious complaint being upheld by PSD.  The complainant appealed to the IPCC who did not uphold his complaint.

A full and detailed explanation was given.
	

	CO/00589/15
	Discriminatory behaviour
	15.10.15
	26.10.15
	14.4.16
	The allegation is that the Officer asked the Complainant if she was related to her client. His assertion merely being based on a shared ethnic origin.  The Complainant found this to be offensive and unprofessional being of the view that the Officer had the attitude of being racist in her approach.  The complaint was forwarded to the IPCC who did not uphold the complainant.  However, the Police Officer was subject to management action to improve her diversity awareness.
	

	CO/00682/15
	Oppressive Conduct or Harassment
	14.11.15
	3.12.15
	17.5.16
	An incident outside a night club in Leamington resulted in the Police being called to deal with several drunk individuals.  One of them subsequently complained that he had been assaulted and wrongly arrested by an Officer.  A detailed investigation of the incident concluded that no action should be taken against the particular Officer involved i.e. no case to answer.
	

	CO/00695/15
	Other Neglect or Failure of Duty
	1.12.15
	9.12.15
	18.5.16
	Complainant claims having been the victim of an assault the Officer in the case failed to contact the Complainant in a timely fashion.  After investigation it was agreed that the complaint had substance and it was upheld.  The Officer involved did not obtain an acceptable standard of evidence within the agreed timescale.  Management action will be taken to learn the lessons of the case.
	

	CO/30148/11
	Other Neglect or Failure of Duty
	14.12.11
	16.12.11
	20.4.16
	A general complaint about the poor quality of the fatal RTC investigation.  The husband of the deceased believed that a better standard of police recording of the incident could have led to a successful prosecution of the other driver involved.  After a detailed review it was decided that the Inspector involved should be subject to management action, given that the Police file of the incident was not considered adequate.  Case involved considerable complexity as to who should take responsibility in such circumstances.  The case took too long to conclude, in all probability.
	


September 2016

	No.
	Complaint Type
	Date Received
	Date 

Recorded
	Date Finalised
	Comments from OPCC
	Additional information requested and force response

	CO/00450/14
	Other Assault
	12.09.14
	22.09.14
	10.05.16
	On 26 Nov 13 the complainant reported a domestic incident at their home.  Officers attended and initially separated the parties.  The complainants felt that the officers acted disproportionately and discrimination due to a lack of training.  It was determined that the male complainant suffered from Aspergers syndrome and was aggressive throughout requiring restraint.  After a long and detailed investigation the complainants accepted the explanation for the officer’s actions and an excellent final letter was sent.  All officers involved were subject to management action and lessons learned from the incident.
	

	CO/00448/16
	Incivility, impoliteness and intolerance
	21.09.16
	22.06.16
	26.08.16
	The complainant, walking with a friend, stopped to take a call on his mobile.  A police officer, driving a vehicle, drew up alongside the two men and said they were looking suspicious and asked them a number of questions.  One of the men complained that the officer had been unnecessarily impolite.  Following an investigation the complainant was told that ‘no management’ would be taken.
	

	CO/00244/16
	Lack of fairness and impartiality
	21.04.16
	25.04.16
	16.07.16
	The complainant considered that she was inappropriately issued with a Community Protection Notice.  After an investigation it was proven that this was correct and the officer was subject to Management Action.  An excellent final letter was sent.
	

	CO/00160/15
	Other assault
	01.04.15
	08.04.15
	17.08.16
	The complainant alleged excessive force was used at the Atherstone Hunt in March 2015 and a video tape sized.  Following the complaint a detailed investigation took place over a number of months.  The investigating officer found that the officer was technically acting outside his powers by taking hold of the complainant’s arm.  Management Action was taken, following an appeal to the IPCC.
	

	CO/00640/14
	Mishandling of property
	11.12.14
	23.12.14
	20.04.16
	On 22 August 2014 the complainant’s home was subject to a search warrant.  A quantity of cannabis plants was found and the extraction of electricity.  Further evidence was found of ID making materials.  It was determined the complainant’s computer had strong anti-Semitic material.  He was placed on police bail.

The complaints involved around the way the search was conducted.  Various chemicals were seized and whether a court order was made for their return.

It was agreed that the complaint be dealt with by Local Resolution and lessons learned on conduct of searches.
	

	CO/00112/16
	Other neglect or failure of duty
	03.03.16
	
	01.08.16
	The complainant had reported that he was the victim of an assault and the Police had conducted an ineffective investigation.

The complaint was upheld and the officer was found not to have acted in a way which needed to be referred to the Crown Prosecution Service.  It was considered that there were lessons to be learnt and the officers ‘neglect of duty’ should be dealt with by Management Action.
	


Extraordinary Meeting August 2016

	No.
	Complaint Type
	Date Received
	Date 

Recorded
	Date Finalised
	Comments from OPCC
	Additional information requested and force response

	CO/00615/15
	Unlawful / unnecessary arrest
	21/10/15
	06/11/15
	20/06/16
	Complaint arises following the arrest of the complainant in September 2015 and an appearance at Worcester Magistrates Court in October 2015.  The allegation is that the arrests was unlawful and insufficient notice was given concerning the wording of the Sexual Harm Prevention Order issued by Magistrates thus breaching his Article 8 Human Rights.

There was a delay of some 3 1/2 months of advising the complainant of progress instead of 28 days.   The complaint was partially upheld but recorded as not upheld. But lessons were learnt by PSD on practises and providing management action to the officer issuing the order. 

I am not impressed with the final letter as it directs to a website that does not advise of the appeal process.  It assumes too that the complainant has access to a computer.
	

	CO/00620/13
	Other Assault
	14/10/13
	15/11/13
	17/07/14
	The case was correctly recorded but not investigated as the complainant withdrew the complaint.  A request was made to the complainant in writing to confirm the withdrawal but no response was received.
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