

Agenda No. 5
Complaint Dip Sampling and Learning the Lessons

Trust, Integrity and Ethics Committee

1. Purpose
The purpose of this report is to update members on the complaint dip sampling process. 

2. Dip Sampling Sessions

Since the last report, three monthly dip sampling sessions were completed in October, November and December by TIE members Chris Cade (CC) and Col. Tony Ward OBE (TW).  This document provides a written report on those sessions.  

All sessions include briefings on live misconduct cases and an update on cases previously briefed on.  Each dip sample includes at least two complaints files classified as ‘other assault’, which relate to Police use of force.  

Between October – December, 16 complaint files were viewed as part of the dip sampling process.  The complaint categories were as shown below:  
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Appendix A provides details of the files dip sampled.

3. Observations / Comments
Succession planning 

There have been a number of recent changes in personnel within the Professional Standards Department (PSD) following staff moves, departures and maternity leave.  Replacement officers have been identified for a number of posts.
IPCC Investigations
There are currently 15 live independent investigations with the IPCC.

It is the responsibility of the IPCC to inform complainants that they are dealing with their complaint and to provide them with regular updates. PSD have a process in place whereby the PSD SPOC (Single Point of Contact) for each IPCC case provides an update to the officers under investigation as part of their ongoing welfare management.

The process of finalising investigations with the IPCC can be drawn out, easily taking 6-9 months. However, PSD does actively challenge the IPCC on their processes, speed of updates and quality of reports as necessary.

Suspended Officers and Staff
There are currently 4 suspended officers and no suspended members of staff.

There are 14 officers/members of staff on alternative deployment. All redeployed and suspended officers/members of staff are managed using stringent welfare plans and have dedicated support from a number of departments including Occupational Health, HR and PSD as well as the Federation/Unison. 

Miscellaneous Records 

There has been an increase in miscellaneous records recorded by PSD this year compared to previous years. This increase is due to a number of factors including:

· Improved recording practices
· More channels of reporting into the organisation

· An increase in Death and Serious Injury referrals.

Death and Serious Injury referrals are recorded as miscellaneous records and are assessed by PSD to see if they need to go to the IPCC. PSD have done a lot of work to professionalise the recording and investigation of Death and Serious Injury referrals. 

PSD Backlog

The backlog of cases on local policing areas is reducing. PSD confirmed that greater governance has been put in place around locally-held complaints including monthly visits by the PSD Investigations Manager. 

The backlog of Investigating Officer reports sitting with the AA has been reduced. This backlog had primarily been the result of staffing issues.

Police Appeals Panel 

Clive Parsons (CP) has taken on the role of independent member for the Police Appeals Panel. Chris Cade has taken over the task of dip sampling Warwickshire complaints.  CP will deputise at dip sample visits as and when necessary.  

4. Gross Misconduct Cases

4.1 Gross Misconduct Hearings 

· PC 3376 Allen, West Mercia – a misconduct hearing took place on 19th December 2016. PC Allen was dismissed without notice.
4.2 Upcoming Gross Misconduct Hearings 

All Police Misconduct Hearings will be held at Leek Wootton and will normally start at 10 am.  A public notice will be published on the Force internet page 5 working days prior to a hearing.  Public seating is available for 10 people and anyone wishing to attend is encouraged to register to ensure they have a seat.  

A list of upcoming hearings has been provided below:

· 19th December 2016 (West Mercia officer).

· 9th January 2017 (West Mercia officer).

· The IPCC have directed the Force to hold a hearing on 30th January 2017 (West Mercia officer). 
The IPCC have also directed the Force to hold a hearing in relation to a Warwickshire PC. The hearing date is yet to be confirmed but will likely be in February 2017.

4.3 Live Cases not Previously Briefed on
During this period briefings were provided on misconduct cases not previously briefed on, summarised as follows: 

October Briefing

· Police Officer - found not guilty on four charges of misconduct in a public office at a Crown Court trial.  
· Police Officer - arrested whilst off duty for minor assault and being drunk and disorderly.  The criminal case was dismissed at court. The officer will be subject to a misconduct investigation (reduced from gross misconduct following the observations by the District Magistrate).
· Police Officer - accused of computer misuse and data. The officer will be subject to a criminal trial.
· PCSO - resigned after self referring for an inappropriate relationship.
November Briefing

· Police Officer - three different allegations in relation to certification. The officer has been removed from his post and will be subject to gross misconduct charges and a criminal investigation.
· Police Officer – Linked to previous allegations of misconduct in 2011. The new allegation is being dealt with by CID.  PSD are managing the individual in the work place through restricted duties.
December Briefing

· Police Officer - 1 case of computer misuse. This has been referred to CPS.
· Police Officer - CPS took 12 months to make a charging decision in relation to this offence before deciding to take no further action. As a result of the CPS decision, it was initially decided that there was no case to answer for misconduct. However, PSD have sent the case back to the Investigating Officer to re-evaluate the evidence.

4.4 Updates on Cases Previously Briefed on

Updates were provided on cases previously briefed on, summarised as follows:
· Police Officer - arrested twice over a six week period.  As no appropriate role could be found within the organisation, the officer was suspended.  
· PCSO - who went to court charged with common assault. The PCSO pleaded guilty and got an absolute discharge. This will be sent to a stage 3 meeting but the outcome will be considered based on all of the individual and unique elements of the case. 

APPENDIX A: FILES DIP SAMPLED

October 2016
	No.
	Complaint Type
	Date Received
	Date 

Recorded
	Date Finalised
	Comments from OPCC
	Additional information requested and force response

	CO/00351/15
	Other Assault
	15/06/15
	29/06/15
	06/05/16
	Incident at complainant’s home address where partner was arrested for an assault on his sister. Complaint alleges both ‘other assault’ and ‘incivility’ against three officers. Incivility complaints were not upheld. Other assault complaints not upheld either.
	

	CO/00149/16
	Other Assault
	08/03/16
	17/03/16
	06/06/16
	The complainant considers the officers were over zealous in their arrest.  

After investigation it was determined that the officers behaved in an exemplary fashion and an excellent final letter was sent.
	

	CO/00552/15
	Other Assault
	28/09/15
	07/10/15
	08/04/16
	Arrest of the complainant’s son led to their complaint that the police officers were aggressive, abusive and assaulted the son.

The complaint was not upheld by PSD however the investigation outcome was that there was a case for wider learning by the officers and 2 officers were subject to management action. The final letter sent to the complainant was substantial.
	

	CO/00637/15
	Lack of fairness and impartiality
	28/10/15
	17/11/15
	04/06/16
	The complainant’s sister was subject to an alleged episode of harassment by the police and the complaint was that the police had failed to investigate the allegation made.

The complaint was upheld as it had not been recorded properly on the system and lessons learnt were passed to the officers. However the complaint had been made over six months after the alleged event, so it was out of time for investigation.  A good final letter was sent to the complainant to explain.
	

	CO/00450/15
	Other Assault
	04/08/15
	14/08/15
	08/04/16
	Alleged assault by a police officer whilst transporting the complainant to custody following their arrest.

The case had been to the IPCC.

A final letter had been sent stating that there was insufficient evidence to corroborate, so it was not upheld, but there was a case for misconduct.  The final letter to the complainant was issued before the misconduct hearing and also contained confusing wording.
	The final letter to the complainant was issued before the misconduct hearing.

What determined when the final letter was sent as the complainant was told there would be a hearing but was not told of its outcome?
PSD Response:

The wording had attempted to explain a complex legal position. What was said was correct, albeit difficult to understand. 

The correct process had been followed to inform the complainant that their complaint had not been upheld and that there would be a hearing for misconduct. Complainants would not normally attend any misconduct hearings.

A clerical error had occurred as the complainant should have subsequently been informed of the outcome of the hearing.


November 2016

	No.
	Complaint Type
	Date Received
	Date 

Recorded
	Date Finalised
	Comments from OPCC
	Additional information requested and force response

	CO/00652/14
	Other Neglect
	17/12/14
	30/12/14
	06/05/16
	The complainant alleged that the officers did not take his complaint seriously in that he had not been believed. He further complained that they did not effectively gather evidence at the time and had to return, as did SOCO.  As a result evidence could have been missed.

The complaint was upheld as the officers were believed to be at fault on two counts, but equally, were not at fault on two other counts.  Management action was deemed necessary to resolve the two points ‘at fault’ which was carried out.

An excellent final letter to the complainant
	

	CO/00682
	Other Assault
	15/11/15
	03/12/15
	17/05/16
	The complainant alleged that he was arrested and subsequently de-arrested without just cause and was assaulted by the officer concerned.

The case was fully investigated within a 6 month period and was determined as ‘no case to answer’.

The complainant did not take up the opportunity to appeal.
	

	CO/00064/16
	Corrupt Practice
	05/02/16
	10/02/16
	27/05/16
	The complainant alleges that when he was arrested and charged, police officers and members of staff who examined the his computer conspired to place indecent images in the complainant’s laptop.

After a long and detailed investigation it was determined that there was no case to answer.  An excellent final letter, offering an appeal which was not taken up.
	

	CO/00284/15
	Other assault
	29/05/15
	02/06/15
	31/05/16
	The complainant alleges that the officer used excessive force against the complainant’s partner in securing his arrest. 

A police dog handler was accused of using a dog lead to restrain the person being arrested.  Other officers were summoned to help restrain the person and they confirmed that reasonable force was used which did not include the use of the dog lead.
After a full investigation which took some time it was considered that lessons were learnt by the officers concerned, which were passed to the dog section.

An excellent final letter giving the opportunity to appeal, but none was forthcoming.
	


December 2016

	No.
	Complaint Type
	Date Received
	Date 

Recorded
	Date Finalised
	Comments from OPCC
	Additional information requested and force response

	CO/00618/15
	Other Assault
	24/10/15
	09/11/15
	01/05/16
	The complainant alleges that following his arrest in Worcester City Centre on 24/10/15, his arrest was unlawful, excessive force was used and access to a solicitor was denied whilst in custody.

The complaint involved 2 Sergeants and 4 PCs. The complainant appeared in court on a drunk and disorderly charge and assault on a police officer for which he was heavily fined. 

The investigation of his complaint was carried out in a detailed and professional manner and it was concluded by the Investigating Officer that there was no case to answer. 

An excellent final letter in explanation.
	

	CO/00342/15
	Other Assault
	23/06/15
	23/06/15
	05/05/16
	The complaint was made further to the arrest of the complainant’s adult son under MHA on 18/06/15, resulting in him being handcuffed for his own safety and that of others. Because of a change-over of officers, he was handcuffed a second time.

The complaint regarding the initial restraint was not upheld.  The investigation found that lessons should be learned around the change-over of officers and although this part of the complaint was upheld, it was found that no action was required to be taken against officers.   

This complaint appears to have been examined in detail, and properly executed in a timely and professional manner.
	

	CO/00570/15
	Improper Disclosure of Information
	02/10/15
	15/10/15
	15/12/16
	The complaint arises from interaction between the police and the complainant on 26/11/13 at Worcester Police Station. The allegation was that an officer had breached the Data Protection Act in relation to a disclosure made to the complainant’s mother concerning her health.

After the investigation, it was determined that there was sufficient evidence to support the complaint. As a result, the officer was subject to management action. The officer accepted that his conduct fell below the standard expected.

An excellent final letter and the complainant declined to appeal.
	

	CO/00351/15
	Other Assault
	15/06/15
	29/06/15


	06/05/16
	Incident on 14/06/15 at complainant’s home address in which her partner was arrested for an assault on his sister. Allegation of excessive use of force by arresting officer. 

Complainant’s brother who was not directly/adversely affected had also complained despite not being entitled to do so (brother is a serving special in Staffordshire). 

The Investigating Officer’s finding that there was ‘no case to answer’ has been supported by the Appropriate Authority. This appears to be after an exhaustive review of the various disputed claims made by the complainant and others over what actually took place during the incident where parva spray had been deployed. 

No issues with length of investigation or final letter.
	

	CO/00637/15
	Other Neglect or Failure in Duty
	28/10/15
	17/11/15
	04/06/16
	The complaint arises from an incident in Market Drayton on 02/06/15. The complainant’s sister was subject to an episode of harassment.

The allegation was that the police failed to undertake an effective investigation and failed to keep the relevant party informed.

It was determined that the harassment was not correctly recorded and the matter was overlooked by officers. Due to the offence having a 6 month timescale for investigation, it could no longer be investigated.

After a long and detailed investigation, the officer was given management action. An excellent and detailed explanation was sent.
	

	CO/00652/14
	Irregularity in Evidence / Perjury
	17/12/14
	30/12/14
	06/05/16
	Complaint arose following a visit to the complainant’s home by an employee of Sutton Trust Homes who was present to serve an eviction notice. She observed noisy and aggressive males and was in receipt of reports around drug paraphernalia being present. Complainant reported being abused by another occupant of the flat which was reported and police subsequently attended. 

Allegations were made by complainant that officers who attended were abrupt, did not carry out a proper investigation and failed to involve SOCO which resulted in potentially vital evidence being missed (tapes, keys and blood). 

The investigation reached four conclusions. Officers were ‘not upheld’ to being brusque, ‘not upheld’ that they failed to involve SOCO in a timely manner, ‘upheld’ that officers could/should have discovered the blood in the cupboard and ‘upheld’ that the keys referred to should have been seized/exhibited. 

The complaint appears to have been taken seriously, fully investigated despite difficulties obtaining complainant to explore details. Openly and honestly handled in relation to the individual elements of the investigation.
	

	CO/00260/15
	Improper Disclosure of Information
	22/03/15
	21/05/15
	05/08/16
	Claim by ex-partner of 1 of the 2 police officers subject to the complaint who allegedly accessed police systems for non-policing purposes. The officers were also accused of abusing their position to unduly influence proceedings with the connivance of senior officers.

After investigation it was found that there was ‘no case to answer’, and an appeal was not lodged within the statutory time frame. A detailed letter of explanation was sent.
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