

Agenda No. 5
Complaint Dip Sampling and Learning the Lessons

Trust, Ethics and Integrity Committee

1. Purpose
The purpose of this report is to update members on the complaints dip sampling process. 

2. Dip Sampling Sessions

Since the last report, four monthly dip sampling sessions were completed in January, February, March and April by TIE members Chris Cade (CC) and Col. Tony Ward OBE (TW).  This document provides a written report on those sessions.  

All sessions include briefings on live misconduct cases and an update on cases previously briefed on.  Each dip sample includes at least two complaints files classified as ‘other assault’, which relate to police use of force.  

Between January - April, 25 complaint files were viewed as part of the dip sampling process.  The complaint categories were as shown below:  
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Other neglect or failure in duty

Other assault

Organisational decisions

Oppressive conduct or harassment

Operational management decisions

Mishandling of property

Lack of fairness and impartiality

Irregularity in evidence/ perjury

Incivility, impoliteness and intolerance

Improper disclosure of information

Number Sampled

Complaint Category

Complaints Dip Sampled by Category: January -April 2017


Appendix A provides details of the files dip sampled.

3. Observations / Comments
IPCC Investigations
There are currently 17 live independent investigations with the IPCC (an additional 2 investigations since January 2017).
A recurring theme across dip sampling visits has been the impact of IPCC involvement on investigations and misconduct hearings. The members have discussed and considered a number of factors relating to the IPCC, most notably the time delay associated with IPCC investigations, the health & wellbeing of officers/staff under investigation and the financial implications of IPCC-directed hearings. 

PSD have confirmed that they do actively challenge the IPCC on their processes, speed of updates and quality of reports as necessary. The department has also undertaken work to better understand the costs associated with IPCC-directed hearings. 

Suspended Officers and Staff
There are currently 6 suspended officers (an increase of 2 since January 2017) and 2 suspended members of staff (an increase of 2 since January 2017).
All suspended officers/members of staff are managed using stringent welfare plans and have dedicated support from a number of departments including Occupational Health, HR and PSD as well as the Federation/Unison. 
Police Appeals Tribunal
There is currently 1 live Police Appeals Tribunal (former West Mercia officer). This process is being managed by the Office of the West Mercia Police and Crime Commissioner and is ongoing. A preliminary determination will be made by the Legally Qualified Chair as to whether the appeal will be dismissed or heard at a full tribunal. 

Miscellaneous Records 

There was an increase in miscellaneous records recorded by PSD in 2016/17 compared to previous years. This increase was due to a number of factors including:

· Improved recording practices
· More channels of reporting into the organisation

· An increase in Death and Serious Injury referrals.

Death and Serious Injury referrals are recorded as miscellaneous records and are assessed by PSD to see if they need to go to the IPCC. PSD have done a lot of work to professionalise the recording and investigation of Death and Serious Injury referrals. 
Police and Crime Act
A number of conversations have taken place in regards to the increased powers of Police and Crime Commissioners (PCCs) under the new Police and Crime Act; notably, PCCs taking over responsibility for local appeals. 

Both members agreed that having an appeals body independent of the police may go some way in improving transparency and public confidence in the complaints process. The option of delegating the appeals process to an independent board was discussed and both members thought it important that any future board include a police representative with operational knowledge (potentially in an advisory capacity).  

Dip Sampling Form

A minor amendment has been made to the dip sampling form used by members. The form now includes a ‘lessons learned’ text box to allow members to highlight particular areas of learning for PSD and Learning & Development. 
4. Gross Misconduct Cases

4.1 Gross Misconduct Hearings 

· PC Ward (West Mercia) – a misconduct hearing took place on 9th January 2017. PC Ward was dismissed without notice.
· Sgt Tudge (West Mercia) – a misconduct hearing took place on 30th January 2017. This was an IPCC directed hearing. The allegation against Sgt Tudge was not proved.
· DCI Bower (West Mercia) – a misconduct hearing took place on 31st March 2017. One allegation was dismissed and one allegation was proved. DCI Bower received a final written warning. 
4.2 Upcoming Gross Misconduct Hearings 

All Police Misconduct Hearings will be held at Leek Wootton and will normally start at 10 am.  A public notice will be published on the Warwickshire Police and West Mercia Police websites 5 working days prior to a hearing.  Public seating is available for 10 people and anyone wishing to attend is encouraged to register to ensure they have a seat.  
A list of upcoming hearings has been provided below:
· 9th May 2017 (Warwickshire PC). IPCC directed hearing.
· 17th May 2017 (West Mercia PC).

· 18th May 2017 (Warwickshire PC)
4.3 Live Cases not Previously Briefed on
During this period briefings were provided on misconduct cases not previously briefed on, summarised as follows: 

January Briefing

· Police Officer – Allegations relate to an incident between 2 officers. The case was de-escalated and re-assessed following a statement from the complainant. 
February Briefing

· Police Officer – Allegations relate to involvement in an ongoing PSD investigation. It has been assessed as gross misconduct and criminal. 
· Police Officer – Allegations relating to working hours. Through the investigation of this case it has become apparent that there are a number of welfare issues and lessons learned be taken forward by the officer’s supervisor. 
· Police Officers – Allegations relating to involvement in an ongoing PSD investigation. This case has been assessed as gross misconduct. 
March Briefing
· Police Staff – Assessed as gross misconduct and criminal following an arrest. The investigation is ongoing.   
· Police Officer – Assessed as gross misconduct and criminal following an arrest for historic offences. 
April Briefing

· Police Staff – Allegations relating to an inappropriate relationship. The member of staff has been removed from their public facing role and the investigation is ongoing.
· Police Staff – Allegations relating to non-disclosure in line with the alliance notifiable association policy. The member of staff has been suspended and the investigation is ongoing. 
4.4 Updates on Cases Previously Briefed on
Updates were provided on cases previously briefed on, summarised as follows:
· Police Officer – officer appeared at Magistrates court at the end of March 2017. This is being prepared for a special case fast track hearing. 
APPENDIX A: FILES DIP SAMPLED

January 2017
	No.
	Complaint Type
	Date Received
	Date 

Recorded
	Date Finalised
	Comments from OPCC
	Additional information requested and force response

	CO/00575/15
	Other Assault
	09/10/15
	19/10/15
	22/06/16
	The complainant alleges that excessive force was used in restraint for the purposes of a drugs search. It was also alleged that an unlawful search of the complainant was conducted for controlled drugs. 

As a result of a phone call to the police from a child, the officers visited the home and the complainant ran out of the back door and was arrested after a chase. There was a strong smell of cannabis in the house but no drugs were found. 

After a long and detailed investigation, the officers were determined to have acted lawfully. An excellent final letter and no appeal was made.
	

	CO/00035/16
	Other Neglect/Failure in Duty
	25/01/16
	38/01/15
	16/04/16
	Complaint arises following the damage caused to the complainant’s motor vehicle on 14/06/15. Complainant is alleging that police failed to conduct an effective investigation – not upheld.

The PC was found to have both carried out a thorough investigation and to have regularly updated the complainant. There were a couple of ‘side issues’ identified as a result of the complaint investigation around Special Constabulary duties and the fact that two ‘on duty’ Special Constables had had an opportunity to perhaps provide more assistance at the time of the initial incident.
	

	CO/00687/15
	Mishandling of Property
	15/11/15
	04/12/15
	28/07/16
	The complainant alleges that his vehicle was damaged by police during a search. The complainant was adamant that the door panel was damaged in the search. Initially, he was advised to send a claim to the West Mercia Legal Department indicating the cost of repair. 

However, the incident was thoroughly investigated and the officers involved were determined not to be culpable. 

The offer of an appeal was made in the final letter but was not accepted.
	

	CO/0707/15
	Incivility, Impoliteness and Intolerance
	26/11/15
	17/12/15
	18/05/16
	Complaint arises from the interaction between the complainant and a PCSO at Nuneaton Coach Station on 20/05/15. The complainant was in dispute with ticket office staff and felt they were not assisted by the PCSO who was both dismissive and rude.

The PCSO’s account varied wildly from that of the complainant (who had not provided any details other than name; complaint came on his behalf from solicitors). The PCSO concerned had made a full pocket book entry and was clear and concise with timings. She was also in full uniform, including collar number, which was contrary to the complainant’s allegation that she attempted to hide her identity. Complaint not upheld.
	

	CO/00578/15
	Other Assault
	09/10/15
	19/10/15
	10/06/16
	The complaint arises from the arrest of the complainant and her son at the family home. The complainant’s husband was also arrested during the incident. The allegation is that the police officer who arrested the complainant was overbearing and used excessive force when arresting the husband and son.

From the statements it is obvious that this was a difficult arrest. However a prolonged investigation showed that the officers used proportionate force including the use of TASER in line with the National Decision Model. Both officers were found to have no case to answer. Excellent final letter and no appeal was made.
	

	CO/00133/16
	Unlawful/ Unnecessary Arrest or Detention
	
	16/03/16
	19/15/16
	The complainants were stopped in a vehicle which was subject of an ANPR activation. Due to the smell within the vehicle, officers conducted a search and found cannabis. Both were arrested for possession with intent to supply. 

The complainants did not supply proper contact details, only a ‘care of’ email address and did not contact police to discuss the matter further.

Assessments made were as follows:

Complainant 1) insufficient evidence to support an allegation that the PC had referred to her using inappropriate language. Complaint regarding lack of an offer of legal representation also not upheld.

Complainant 2) delays were as a result of both rest breaks and a section 18 search – not upheld. 

Investigation concluded that these complaints were not upheld as procedures were fully complied with. 
	


February 2017

	No.
	Complaint Type
	Date Received
	Date 

Recorded
	Date Finalised
	Comments from OPCC
	Additional information requested and force response

	CO/00469/15


	Unlawful Arrest
	24/08/15
	25/08/15
	30/11/15
	The OPCC received a complaint that was originally made in 2012. Having reviewed the outcome of the complaint in 2015, the complainant wished to make a fresh complaint against the officer ‘lying in court’ and committing perjury in relation to the original complaint. 

The complainant had abandoned the appeal against the court case and did not mention in the appeal that the officer had lied. A number of details were sought from the complainant but none were forthcoming. 

Despite repeated requests for information from the complainant, none were responded to, and after the statutory periods, the case was discontinued.
	

	CO/00766/16
	Other Neglect or Failure in Duty
	19/09/16
	23/09/16
	22/12/16
	Complainant states that he has passed Intelligence to the force on a number of occasions and evidence that items being sold are stolen and no action has been taken. 

The investigation found that the PCSO concerned had acted properly. His supervising Sgt had looked into the allegations; Trading Standards had been informed as had ‘Next’, whose brand was allegedly being counterfeited. 

The investigation understood that whilst the complainant might have expectations of what the police might do in these circumstances, officers had acted properly in relation to this isolated reporting of alleged incidents which, incidentally, were not being pursued either by Trading Standards or by ‘Next’ at the time. 

This decision appears to be both logical and ‘all in order’.
	

	CO/00679/15


	Other Assault
	18/11/15
	03/12/15
	10/06/16
	The complainant alleged that her son, when arrested, was not afforded appropriate care when in custody considering his mental health issues – specifically, he was not seen by a mental health assessor. 


After investigations it was proven that the son had been seen by a police doctor who declared that he was fit to be arrested and did not need to be accompanied by an Appropriate Adult (AA). On reference back to the doctor, he confirmed that the son was capable of understanding his situation and did not need an AA. 

It was determined that there was no case to answer in respect of the custody officer.
	

	CO/00774/16


	Oppressive Conduct or Harassment
	24/09/16
	26/09/16
	22/12/16
	Complainant alleges his wife was approached outside her house by an officer who had received a complaint from a neighbour about her allegedly spilling paint on their drive. The officer was alleged to have given the lady 7 days to clean up the paint or she would be arrested.  The wife walked away into the house and the officer allegedly put his foot in the door to prevent her from closing it. The officer subsequently left. 


The wife rang the station to complain and was expecting a call back from a Sgt. When she had not heard anything back, the complainant rang the station himself and was put through to a PC and as he was explaining his complaint, the PC confirmed that he was the officer in question. The PC also stated that he had not forced the door and the wife had let him in. The points at issue were:

1) The PC’s disproportionate response; trying to force his way into the house but not to affect an arrest.

2) The PC is alleged to have lied to the complainant about his wife both letting him into the house and also about admitting to spilling the paint.

Upon investigation, the complainant and his wife were found to have a history of ASB/neighbour disputes and the neighbour was known as a vulnerable person. The PC’s account of the incident was very different, including the complainant’s wife being recorded as having sworn and shouted at him. 

This complaint was not seen to be sustainable or a good use of time to investigate further and was discontinued by the force – an apparently sensible decision.
	

	CO/00475/16
	Oppressive Conduct or Harassment
	23/06/16
	24/06/16
	21/12/16
	The complainant’s mother alleged that details of her son who had gone missing were published in the press without her consent. It was determined that all policies and procedures had been followed prior to the publication. The solicitor of the complainant was informed of this and that the object was to find the son to bring him to a safe place to manage his ongoing mental health issues. 

It was explained in detail to the mother who accepted the actions of the police in this matter.

An excellent final letter was sent to the mother.
	

	CO/00845/16
	Other Assault
	18/10/16
	25/10/16
	23/11/16
	The complainant, who suffers with autism, complained that officers were stern and abrupt during his arrest for an assault on his  father. This matter was referred for local resolution.


The complainant did accept that he was unaware of the police role in domestic situations, and did not at the time appreciate that being arrested was to prevent him from re-entering the premises where he had assaulted his father. 


The complainant now has a better understanding of police roles and responsibilities in such situations. It was also accepted by police that officers might require further training in order to handle situations with members of the public who suffer from autism. 

The parents of the complainant have also agreed that discussions around how the incident had escalated and why police took the actions they did would serve them well to avoid a similar situation occurring. 


If there is a lesson to be learned it is that officers might require further training to recognise signs of autism.
	

	CO/00407/16
	Lack of Fairness and Impartiality
	08/06/16
	10/06/16
	19/08/16
	The complainant believed that her claim for compensation was not being dealt with in a fair manner. The complainant was asked to provide a second quote for her door which had been damaged in a mistaken raid on her house. She argued that she would have to take more time off work to get the quote and was angry at the response she was getting.

It would seem that common sense prevailed; one quote was accepted by West Mercia Police and the door was repaired.
	


March 2017
	No.
	Complaint Type
	Date Received
	Date 

Recorded
	Date Finalised
	Comments from OPCC
	Additional information requested and force response

	CO/00314/16
	Oppressive Conduct or Harassment 
	12/05/16
	18/05/16
	23/02/17
	Complainant alleges that despite requests not to send mail to her home, a member of police staff sent a letter to her home address on 13/05/16. The receipt of the letter had caused distress to her son.

The case was judged to be ‘not misconduct’, no action, however there was clarification that all letters sent were in reply to legitimate contacts by the complainant. 

There was acceptance however that the complainant had requested ‘NO POST’ and the complaint was upheld on this basis. Request to communicate via email should/will be accommodated in the future.
	

	CO/00719/16
	Oppressive Conduct or Harassment
	06/09/16
	08/09/16
	16/12/16
	The complainant alleges that 2 officers were rude to him when they stopped him in the street. He was approached by the officers because he had breached his bail conditions by attending children’s parties and was seen in a supermarket kissing a small child. 

However, the mother was present and he was not therefore wanted because the child in the supermarket was supervised.

An excellent final letter of explanation and he chose not to appeal.
	

	CO/00714/16
	Other Assault
	05/09/16
	08/09/16
	19/11/16
	The complainant alleges that excessive force was used during arrest and detention. On 30th August 2016, a mother phoned the police as her son had been drinking and was causing problems. On arrival, the son was in the neighbour’s garden. Officers attempted to speak to him but he became abusive and physically attacked the officers.

He was detained by the officers using handcuffs and was placed in a police car. He complained that he was continually punched whilst in the car. 

This complaint was fully investigated and found that there was no case to answer against the officers. There was no appeal and an excellent final letter was sent. 
	

	C/00199/16
	Other Assault
	05/04/16
	07/04/16
	05/01/17
	Complainant alleges that whilst leaving a nightclub, the officer outside was both aggressive and abusive. He states he was punched in the face and ribs. There appeared to be significant difficulty in conducting this enquiry. 

Firstly difficulties in relation to contacting the complainant, secondly his grasp of English, thirdly contacting solicitors, fourthly identifying officers at the location of the incident.

The outcome seems to properly reflect the facts ascertained, although I can see there was difficulty in knowing what did occur in the police vehicle. Body worn video should really help cases like this going forward.
	

	CO/00732/16
	Lack of Fairness and Impartiality
	11/09/16
	14/09/16
	23/11/16
	The complainant alleged that the police failed to effectively investigate an allegation of stalking via social media. 

This complaint was dealt with by Local Resolution which involved a visit to the complainant and obtaining the overall background to the complaint by the complainant. The complainant accepted that the complaint was being dealt with by management action and service recovery. The complainant confirmed that he was happy with the actions completed.
	

	CO/00961/16
	Unlawful/ Unnecessary Detention/ Arrest
	25/11/16
	05/12/16
	25/01/17
	Complainant requests an apology from the police for being wrongly accused of shoplifting. 

No evidence was found of misconduct. Local Resolution was put in place as the allegation was not proven either way.
	


April 2017

	No.
	Complaint Type
	Date Received
	Date 

Recorded
	Date Finalised
	Comments from OPCC
	Additional information requested and force response

	CO/00680/16
	Irregularity in Procedure
	26/08/16
	26/08/16
	13/03/17
	The complainant alleges that his offender manager on visits to his home to check phones, photo storage, and internet history as part of his SOPO, then proceeded to read his text messages which he considered was outside the bounds of the job requirement unless he was under arrest on suspicion of a crime. 

His previous offender manager confirmed that he was complying with the registration of SOPO requirements which did not include the access the other offender manager undertook.

The complainant accepted local resolution.
	Do offender managers monitoring SOPOs have clearly defined access rights to materials held by offenders?

(e.g. is there a clear list of what data and materials you can and cannot access when monitoring whether an offender is adhering to SOPO requirements) 

	CO/00843/16
	Organisational Decisions
	17/10/16
	24/10/16
	22/03/17
	Complainant writes around facewatch/shopwatch in Bridgnorth and what occurred at a Bridgnorth Town Council meeting. 

There is a suggestion that the town council clerk is illegally preventing councillors from discussing this matter, and also that West Mercia Police have denied being in a partnership with BTC. There is a further suggestion of maladministration in public office. 

Police response does not identify any evidence of criminal intent or malfeasance in public office. West Mercia Police are willing to work in partnership with BTC and the chamber, but do not see themselves as having responsibility for running these schemes. Final response copied to local M.P.
	

	CO/00028/17
	Operational Management Decisions
	02/01/17
	05/01/17
	03/03/17
	Complainant had attended a protest against Atherstone Hunt in the Market Square. Police allegedly did not make arrangements for the meet to be policed and failed to respond to 999 calls in a timely and effective manner. 

Not satisfied with the response from Warwickshire Police, the complainant had also written to the PCC who rightly identified this as an operational policing matter. 

The local Supt. has looked into the matter and Warwickshire Police were having some difficulties around a lack of route maps for the meet which appears an ongoing police matter. 
	

	CO/00426/16
	Other Assault
	10/06/16
	15/06/16
	09/12/16
	The complainant alleges that after being arrested at his business address for dealing in suspected stolen vehicle parts, that he was not allowed to open the business to the staff. He further alleged that when taken to the police station he was manhandled by an aggressive and rude police officer. He was subsequently interviewed and bailed to appear at a later date. 

After a full investigation it was determined that the officer had behaved in an exemplary manner. An excellent final letter with no appeal against the decision.
	

	CO/00588/13
	Other Assault
	28/10/13
	31/10/13
	23/02/17
	IPCC had directed that elements 7, 9, 10, 11, 12 should be re-investigated – this was in respect of how access was gained to property which was then seized, and around provision of information to the complainant’s solicitor. 

The complainant generally seems very suspicious and critical of each and every police action (phone calls, letters etc.) and has raised numerous complaints around simple interactions – seems to have been well handled overall.
	

	CO/00762/16
	Improper Disclosure
	21/09/16
	22/09/16
	01/12/16
	The complainants allegations are related to information about her daughter, then aged 12 who had been raped by her 17 year old boyfriend who was charged and served a 14 month prison sentence. The case was made by public in the press. After a second sexual liaison, the daughter became pregnant, had the baby but refused to mother it, handing it to the parents of the father. 

At a gathering in a local pub, the family met and an argument ensued. One of the family members present was a serving police officer who the daughter’s mother felt had passed on information about the first liaison. After investigation the complainant accepted local resolution.
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