

Agenda No. 6
Complaint Dip Sampling and Learning the Lessons

Trust, Ethics and Integrity Committee

1. Purpose
The purpose of this report is to update members on the complaints dip sampling process. 

2. Dip Sampling Sessions

Since the last report, 2 monthly dip sampling sessions were completed in May and June by TIE members Chris Cade (CC) and Col. Tony Ward OBE (TW).  This document provides a written report on those sessions.  

All sessions include briefings on live misconduct cases and an update on cases previously briefed on.  Each dip sample includes at least two complaints files classified as ‘other assault’, which relate to police use of force.  
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Complaints Dip Sampled by Category: May -June 2017

10 complaint files were viewed as part of the dip sampling process between May - June.  The complaint categories were as shown below:  
N.B Please note, volumes denoted in the chart exceed 10 as there was 1 complaint for which 2 different complaint categories had been recorded. 
Appendix A provides details of the files dip sampled.

3. Observations / Comments
IPCC Investigations
There are currently 16 live independent investigations with the IPCC (1 less than April).
A continued theme across dip sampling visits has been the impact of IPCC-directed misconduct hearings, most notably in regards to the costs associated with these hearings.  PSD have confirmed that the disciplinary outcome rate for IPCC-directed hearings is very low.
Suspended Officers and Staff
There are currently 5 suspended officers (a decrease of 1 compared to April) and no suspended members of staff (a decrease of 2 compared to April).
All suspended officers/members of staff are managed using stringent welfare plans and have dedicated support from a number of departments including Occupational Health, HR and PSD as well as the Federation/Unison. PSD are currently working with HR to extend the welfare plans in place for employees not just under investigation for gross misconduct but for any other non PSD matters which require a localised plan to manage their health and wellbeing.
Police Appeals Tribunal
In June, an appeal made by a former West Mercia officer to the Police Appeals Tribunal was dismissed prior to a hearing. This determination was made by an appointed Legally Qualified Chair.

There is currently 1 ongoing appeal to the Police Appeals Tribunal (serving West Mercia officer). This process is being managed by the Office of the West Mercia Police and Crime Commissioner. A preliminary determination will be made by the Legally Qualified Chair as to whether the appeal will be dismissed or heard at a full tribunal. 

Miscellaneous Records 

Almost half of all records on Centurion (January – May 2017) were recorded as ‘miscellaneous records’. This is an increase compared to previous years. The increase was due to a number of factors including:

· Improved recording practices
· More channels of reporting into the organisation

· An increase in Death and Serious Injury referrals.

Death and Serious Injury referrals are recorded as miscellaneous records and are assessed by PSD to determine if a referral needs to be made to the IPCC. PSD have done a lot of work to proactively identify incidents that may require a referral and have professionalised the recording and investigation of these incidents. 
Service Recovery

There were 7 ‘service recovery’ records recorded on Centurion between January – May 2017. The relatively low level of informal service recovery has been attributed to capacity issues within the department. 

PSD have requested a full review of administrative resources and front-end processes to understand the current position.
Internal Review

The Alliance Strategic Service Improvement (SSI) department has recently undertaken a complete business review of the Vetting department. A similar, but less extensive review of PSD will commence shortly.
Police and Crime Act
A number of conversations have taken place in regards to the increased powers of Police and Crime Commissioners (PCCs) under the new Police and Crime Act; notably, PCCs taking on responsibility for local appeals. 

Both members agreed that having an appeals body independent of the police may go some way in improving transparency and public confidence in the complaints process. The option of delegating the appeals process to an independent board was discussed and both members felt strongly that future consideration should be given to an independent chair and attendance by a police officer representative to advise on operational matters.
Feedback from appellants has been noted by both OPCCs who will take such feedback into consideration when developing their own appeals processes. 

4. Gross Misconduct Cases

4.1 Gross Misconduct Hearings 

· PC Wilson (Warwickshire) – IPCC- directed hearing took place on 9th May 2017. It was found that there was no case to answer.
· PC Bemowski (Warwickshire) – a special fast track hearing took place on 18th May 2017. The officer was dismissed without notice.
· Officer (West Mercia)
 – a misconduct hearing took place on 23rd May 2017. The officer received a final written warning. 
· Officer (West Mercia)
 – a special fast track hearing took place on 15th June 2017. The officer received a final written warning.
4.2 Upcoming Gross Misconduct Hearings 

All Police Misconduct Hearings will be held at Leek Wootton and will normally start at 10 am.  A public notice will be published on the Warwickshire Police and West Mercia Police websites 5 working days prior to a hearing.  Public seating is available anyone wishing to attend is encouraged to register to ensure they have a seat.  
A list of upcoming hearings has been provided below:
· 12th July 2017 (West Mercia Sgt).

· 26th July 2017 (West Mercia PC).
4.3 Live Cases not Previously Briefed on
During this period briefings were provided on misconduct cases not previously briefed on, summarised as follows: 

May Briefing

· Police Officer – Allegation relating to confidentiality issues. This has been assessed as gross misconduct. 
· Police Staff – Concerns raised to anti-corruption unit regarding a member of staff. No evidence of misconduct found following prompt investigation of claims.   
June Briefing

· Police Officer – Allegations relating to use of force. This has been assessed as gross misconduct and criminal.
· Police Officer – Allegations relating to use of force and misuse of computer systems. The use of force allegation has been referred to the IPCC who will undertake an independent investigation.
· Police Officer – Allegation relating to a vehicular incident. This has been assessed as gross misconduct and criminal.  
4.4 Updates on Cases Previously Briefed on
Updates were provided on cases previously briefed on, summarised as follows:
· 3 Police Officers – Gross misconduct case involving allegations of fraud.
· Police Staff – Member of staff resigned following conviction for shoplifting offences. The member of staff is on the College of Policing disapproved register.
· Police Officer – Suspended officer charged with a number of offences. Court case has been adjourned to 2018 due to lack of court space. This is being appealed by the Force. Officer to appear at a gross misconduct hearing prior to court case.

APPENDIX A: FILES DIP SAMPLED

May 2017
	No.
	Complaint Type
	Date Received
	Date 

Recorded
	Date Finalised
	Comments from OPCC
	Additional information requested and force response

	CO/00607/16
	Corrupt Practice
	02/08/16
	04/08/16
	12/10/16
	Complainant alleges that the officer attended the house for some 2.5 hours and would never give a clear reason why he was there. The daughter was involved as a victim of sexual assault but couldn’t understand why a youth offending officer was present. 

She also alleges that she had been advised by her housing officer not to trust the police officer as he was working with an offender who was harassing her daughter and her family.

An excellent explanatory letter was sent and the complainant agreed to accept local resolution.
	

	CO/00620/16
	Other Assault & Discriminatory Behaviour
	07/08/16
	09/08/16
	17/11/16
	The complainant alleged that the officers used excessive force when her daughter was detained and the officers’ behaviour was indicative of institutional racism. The officers were accompanied by a social worker to enforce a court order to return the 16 year old daughter to her foster parents.

The daughter was aggressive and attacked the officers who were obliged to use handcuffs for restraint.  Both allegations were investigated and with the testimony of the social worker were proved to be unfounded. There was no appeal.
	

	CO/00714/16
	Other Assault
	05/09/16
	08/09/16
	17/11/16
	The complainant alleges that officers used excessive force upon arrest. They used distraction blows to the complainant in order to apply handcuffs which he accepts. However, he maintains that he was continually punched when in the back of the police car and banged his head when pushed into the car. He further alleges that he was placed on his front at some point and was punched when he was on the floor of the car.

Investigation showed that the complainant was highly intoxicated and continually acted in a violent, aggressive and abusive manner. It was determined that the officers had been correct in their use of force and no appeal was made.
	

	CO/00652/16
	Inappropriate Disclosure
	16/08/16
	16/08/16
	16/11/16
	Complainant alleged that officers inappropriately disclosed the whereabouts of a victim. It was alleged that an officer communicated the location of the mother of the complainant who was living in a refuge to escape the attention of her violent and abusive husband.
The complainant eventually admitted that it was purely supposition on her part that the information had come from the police. It was proven that the father had contacted the mother at the refuge. No appeal was lodged.
	


June 2017

	No.
	Complaint Type
	Date Received
	Date 

Recorded
	Date Finalised
	Comments from OPCC
	Additional information requested and force response

	CO/00997/16
	Other Assault
	09/12/2016
	16/12/2016
	31/01/2017
	After a night out in Leamington the complainant alleged that he was pushed and shoved by two female police officers, no injuries were sustained. After a careful review of the circumstances the investigating officer determined that the matter be discontinued as the complainant refused to cooperate.

An excellent final letter which gave clear and explicit instructions on the complaints process which the complainant chose to ignore.
	

	CO/00797/26
	Oppressive conduct/ Harassment
	03/10/2016
	04/10/2016
	28/03/2017
	Complainant (a registered sex offender) refused entry to his home by a detective sergeant and a member of probation services who were there to conduct a risk assessment on him.

When the complainant refused entry, the DS quoted powers that allowed officers to apply for a warrant in order to conduct the risk assessment. The complainant viewed this as unreasonable/ harassment and, whilst he subsequently allowed entry, he also recorded a complaint.

In addition he requested all data passed between agencies about him. 

As it happens the complainant has made 13 complaints since 2003. This complaint was discontinued by the force as the explanation around the consequence of non-admittance was deemed reasonable. 

Complainant was referred to subject access or information compliance if he requires details of information held by the police.
	

	CO/00965/16
	Corrupt Practice
	09/12/2016
	12/12/2016
	02/03/2017
	The basic circumstances are that the complainant was witness to a serious assault between players at a rugby match. He made a statement at Ledbury police station. During the taking of the statement it was believed that the officer taking the statement prompted the witness by deliberately leaving the statement of another witness in full view for him to read and corroborate events.

The complainant did not agree with this but felt the officer was irresponsible.

Local resolution was made and the officer subjected to management advice.

	

	CO/00401/15
	Unlawful / Unnecessary Arrest/ Detention
	19/06/2016
	20/07/2016
	05/01/2017
	Four complaints, firstly she alleges to have been strangled by her neighbour, to have called police, and then to have been arrested herself. 

Secondly, her mother and a third party were witnesses but were not asked to supply statements.

Thirdly, that she was not allowed to take her medication whilst in custody and that she was not allowed to close the door whilst using the toilet. 


Finally she alleges that once released, the bag containing her property, when opened some time after release, did not contain a bracelet that she says has gone missing from her property whilst in custody. 

None of her complaints were upheld. 1) Arrest was necessary and proportionate. 2) Potential witnesses deny witnessing the incident. 3) Proper actions were deemed to have been taken and the I.O was satisfied these were appropriate. 4) Proper procedures were found to have been followed and the complainant has confirmed that she left custody in a rush and may have lost the bracelet herself. 
	

	CO/00688/16
	Discriminatory Behaviour
	24/20/2016
	31/08/2016
	18/05/2017
	The complainant alleges that as he is legally blind, the officers did not take reasonable care when he was placed in the police van on arrest. On getting into the van, the cage door opened and hit him in the face causing a lump. 

He also stated he was humiliated when he was taken from his house as he does not wear pants and his shorts kept falling down. He argues that he should have been allowed to get changed. The complaints were all upheld by PSD and the officers were all subject to management action.

	

	CO/00864/16
	Serious Non-Sexual Assault
	24/10/2016
	28/10/2016
	27/04/2107
	Complainant was with her niece and niece’s boyfriend in Nuneaton at 1.30 am, when the niece and boyfriend had an argument. The police attended and arrested the boyfriend; during this arrest the complainant was pushed to the ground causing a rip to her skirt and a cut to her elbow. 

There is a significant amount of conflicting evidence however it appears that the boyfriend’s behaviour in front of police on patrol in Nuneaton Town Centre led to him being arrested for being drunk and disorderly. There is some CCTV footage however the complainant was actively discouraged from taking mobile phone footage by an officer. 

The women were asked to move away but would not comply. The investigation found officers had behaved properly in the situation that escalated due to drunken behaviour of the boyfriend and the intransigent behaviour of the women who had also been drinking.
	

















� Misconduct hearing subject to old regulations (2008); therefore meeting conducted in private and name not disclosed.


� Name not disclosed due to special conditions. 





