

Agenda No. 6
Complaint Dip Sampling and Learning the Lessons

Trust, Ethics and Integrity Committee

1. Purpose
The purpose of this report is to update members on the complaints dip sampling process. 

2. Dip Sampling Sessions

Since the last report, 3 monthly dip sampling sessions were completed in July, September and October
 by TIE members Chris Cade (CC) and Col. Tony Ward OBE (TW).  This document provides a written report on those sessions.  

All sessions include briefings on live misconduct cases and an update on cases previously briefed on.  Each dip sample includes at least two complaints files classified as ‘other assault’, which relate to police use of force.  
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Complaints Dip Sampled by Category: July -October 2017

18 complaint files were viewed as part of the dip sampling process between July - October.  The complaint categories were as shown below:  
Appendix A provides details of the files dip sampled.

3. Observations / Comments
IPCC Investigations
There are currently 18 live independent investigations with the IPCC (an increase of compared to June). The small uplift has been attributed to a number of Death and Serious Injury referrals. 
A continued theme across dip sampling visits has been the impact of IPCC-directed misconduct hearings and the costs associated with these hearings.  PSD have confirmed that the IPCC may cover the costs of directed hearings in the future. 
Suspended Officers and Staff
There are currently 8 suspended officers and 3 suspended members of staff. This is an increase compared to previous months. Those cases that are with the alliance (as opposed to the IPCC) are being prioritised. 
There are 4 officers/ staff on alternative duties; a reduction from previous months. This reduction is due to officers/ staff formally on alternative duties being suspended following a significant event (e.g. an arrest). 
Police Appeals Tribunal
There is currently 1 ongoing appeal to the Police Appeals Tribunal (serving West Mercia officer). The Legally Qualified Chair has decided that the appeal must be heard at a full tribunal in November. This will be a public hearing. West Mercia OPCC is responsible for administering the process and is being assisted by PSD. 
Service Recoveries
Only 8 contacts into PSD (January – September 2017) were recorded as ‘service recoveries’
. This figure has remained relatively unchanged for a number of months. 
This has been raised at the PSD command team meetings and has been attributed to resourcing issues within the department. As a result of recruitment within PSD (see section on “Staffing” below), the demand into the PSD inbox is now more manageable and it is anticipated that there will be an increase in service recoveries going forward.  
Staffing in PSD
Resources within the department have been reviewed by the PSD command team and as a result, there have been a number of recent changes to staffing within the Anti-Corruption Unit (ACU) and the Complaints Team. 

ACU

The T/DI within the unit has been promoted in post. A further 3 officers with a wealth of knowledge and skills have also been recruited. 2 of the officers started in September, with the 3rd officer due to start in November. 

Following the recruitment of these officers, the command team are confident in the ACU’s capability and would like to see the unit undertaking more proactive / counter corruption work. 

Complaints Team

1 Police Staff Investigator (PSI) post has been transferred into the team to create a third Complaints Manager role. The new Complaints Manager is due to start at the end of October. There has also been further redeployment of PSI resource into the team to cover initial assessment and triage of complaints whilst one of the Complaints Managers remains on long-term sick. Redeployment of resource in this way will also help build extra resilience in the team for the future. 

It is hoped that full staffing of Complaints Managers will help professionalise the front-end complaints processes and will support the development of processes in line with the Police and Crime Act. 
4. Gross Misconduct Cases

4.1 Gross Misconduct Hearings 

· PC Harris (West Mercia) – a misconduct hearing took place on 12/07/17. The officer was dismissed without notice. 
· PC Graham (West Mercia) – a misconduct hearing took place on 12/09/17. The officer was dismissed without notice.
4.2 Upcoming Gross Misconduct Hearings 

All Police Misconduct Hearings will be held at Leek Wootton and will normally start at 10 am.  A public notice will be published on the Warwickshire Police and West Mercia Police websites 5 working days prior to a hearing.  Public seating is available.  Anyone wishing to attend is encouraged to register to ensure they have a seat.  
A list of upcoming hearings has been provided below:
· 25th October 2017 (West Mercia PC).

· 13th November 2017 (1 West Mercia PC, 1 West Mercia Sgt).
· 30th November 2017 (West Mercia PC).

· 4th December 2017 (West Mercia PC). 
4.3 Live Cases not Previously Briefed on
During this period briefings were provided on misconduct cases not previously briefed on, summarised as follows: 

July Briefing

· Police Officer – A number of allegations relating to corruption and misuse of police systems. This has been assessed as gross misconduct and criminal. 

· Police Officer – Matter related to vetting and will be referred to the Vetting Appeal Panel. 

September Briefing

· Police Staff – Under criminal investigation for ‘inappropriate relationships’. This member of staff has been suspended. 
· Police Staff – Under criminal investigation for online offences. This officer has been suspended. 

· Police Officer – Allegations related to an incident with a colleague whilst at work. Not assessed as criminal but justifies gross misconduct. 
October Briefing

· Police Staff – Under criminal investigation due to involvement in a physical altercation. PSD are awaiting the outcome of the criminal investigation. The member of staff has not been suspended (due to the nature of their role) but is being closely monitored by line management. 
4.4 Updates on Cases Previously Briefed on
An update was provided on a case previously briefed on, summarised as follows:
· Police Officer – A number of allegations have been made regarding the officer, including excessive use of force and misuse of systems. One of the use of force allegations has been taken on as an independent investigation by the IPCC. The officer has been suspended. 

APPENDIX A: FILES DIP SAMPLED

July 2017
	No.
	Complaint Type
	Date Received
	Date 

Recorded
	Date Finalised
	Comments from OPCC
	Additional information requested and force response

	CO/00442/16
	Mishandling of Property
	16/06/16
	20/06/16
	06/01/17
	Complainant was not pleased about the seizure of his weapons. This was investigated and finalised. The complainant recovered his weapons but was angered at their method of storage. The complainant sought compensation as his weapons had gone rusty and depreciated in value.

The complaint was investigated and confirmed that the weapons were not stored correctly. Lessons were learned. An excellent final letter of apology was accepted and no appeal was made.
	

	CO/00169/15
	Improper Disclosure of Information
	09/04/15
	09/04/15
	09/06/17
	This case has multiple allegations around a vulnerable adult. Main allegations around procedural irregularity (taser use), improper disclosure of information (vulnerable adult) and lack of fairness/impartiality. 

Whilst there was a clerical error around taser form completion, this was not a material fact. Officers were criticised for every possible thing but the fact that the I.P was aggressive, vulnerable, threatening and changed their story, criticising four different officers clearly did not help the situation and contributed to the 26 month timescale. 
	

	CO/00253/17
	Lack of Fairness/

Impartiality
	08/03/17
	09/03/17
	09/06/17
	The complainant (resident in Manchester) had been issued with a PIN notice (via post) following an unsubstantiated claim of harassment made against her. This has resulted in potential implications to her employment as a teacher (she alleges). 

The PIN was served after the complainant emailed her partner’s ex-partner alleging that the child they shared was not being cared for correctly. The recipient reported the email which was recorded as a crime and investigated. The PIN was issued.

The investigation found that the PIN had been issued correctly and that this should not affect the complainant’s career as a teacher unless there were further issues. 
	

	CO/06946/16
	Other Assault
	21/11/16
	29/11/16
	07/04/17
	The complainant alleges that officers assaulted him during the course of his arrest. CCTV footage cast doubt on the complainant’s account that he was kicked and punched. 

The complainant failed to engage with the investigator or respond to telephone calls and letters. He also failed to attend the court trial in which he was found guilty in his absence of resisting arrest.

The complainant chose not to appeal.
	

	CO/00225/17
	Other Assault
	28/02/17
	03/03/17
	15/06/17
	Complainant’s home was raided and officers were restraining him whilst another officer attempted to secure a USB stick held in his hand. Complainant alleges injury to his scapula, and that this stops him sleeping properly, he is in constant pain and experiencing ‘pins and needles’ as a result of officers using excessive force.

The contents of the memory stick were found to be ‘of interest’ and the investigation was found to have been proportionate in order to secure evidence of the offences committed. 
	

	CO/00021/17
	Other Assault
	28/12/16
	05/01/17
	01/06/17
	The complainant alleges that officers held his girlfriend’s arms too tightly and did not tell her the reason for her arrest or caution her. On visiting the complainant’s house to arrest him on suspicion of burglary, they were denied entry by the girlfriend. 

A female officer arrested her but the complainant believed that too much force was used to arrest her. CCTV footage showed that no officers handled the girlfriend. The officers behaved correctly in the circumstances and no further complaint was made.
	


September 2017
	No.
	Complaint Type
	Date Received
	Date 

Recorded
	Date Finalised
	Comments from OPCC
	Additional information requested and force response

	CO/00102/16
	Sexual Assault
	23/02/16
	23/02/16
	12/06/17
	The complainant was visited by a crime prevention advisor at her home address in order to provide her with appropriate advice following the fact that she had informed of drug activity of an ex-boyfriend. During the visit she referred to “bent coppers” and, when pressed as to what she meant, she alleged that she had been sexually assaulted at the age of 14 whilst in Shrewsbury Town Police Station. The crime prevention advisor mentioned this to his Inspector. 

The matter was passed to ACU and then recorded as a public complaint. The complainant did identify an officer, and also alleged that she was still in contact with him. However she would not co-operate any further and said that “she wished she had never mentioned it”. 

It was also identified that the complainant had more than one mobile after an investigation into calls made/received did not identify any contact with police officers. The officer that the complainant identified was interviewed but denied any knowledge of such an event. 

The SIO has identified that the complainant is vulnerable and might also be prone to dishonesty but without any further cooperation there was no case to answer and no crime has been recorded. The SIO has put a marker on the file in case of further allegations. 
	

	CO/00020/17
	Lack of Fairness and Impartiality
	30/12/16
	05/01/17
	06/06/17
	Complainant was dissatisfied with the police handling of the situation with travellers around Chase Meadow and the decision taken by the police was not in the best interests of the local residents. 

Visits were made to the complainant to explain the lawful processes that the police were obliged to follow. It was agreed that the process is long and complicated but that there was no quick resolution to a very difficult scenario. 


The complainant accepted local resolution. 
	

	CO/00074/17
	Improper Disclosure of Information
	06/01/17
	17/01/17
	14/06/17
	Complainant had been arrested for driving whilst unfit through drugs and was detained at Hereford Police Station and bailed pending lab results. She later complained that details relating to her arrest on 24/12/16 had been shared with a 3rd party by a detention officer. 

The complainant’s partner allegedly received a text message on 25/12/16 referring to someone else who was also stopped on 24/12/16 and that he was in the same situation as the complainant.

This 3rd party had obtained said information from an associate who worked for GEOAMY who control the cells. 

IO has spoken to the regional manager of GEOAMY and it has been established that they do not provide detention officers. GEOAMY staff only work in the courts and do not have any access to police systems. 

IO has spoken to the 3rd party and is happy that his assertions were as a result of his own knowledge of police procedures. IO was satisfied that no information had been disclosed from anyone working for the police.

Research around other staff present at the time suggests that no one else was in a position to pass on any information.

How any information was (if it was) gleaned, remains a mystery.
	

	CO/00440/16
	Other Assault
	16/06/16
	17/06/16
	27/01/17
	During the arrest of the complainant’s partner, she felt excessive force was used on him to cause him to have difficulty breathing. The arrest was made as a result of the partner assaulting the complainant who was pregnant. 

On assessment it was determined that the officer acted in the correct manner and that no criminal offence was committed. The complainant accepted local resolution.
	

	CO/00809/16
	Other Assault
	11/10/16
	12/10/16
	14/06/17
	Complainant was a Polish male who had been spoken to regarding an assault on a Romanian male in Worcester. Police officers had attended an address they were given in order to speak to the Polish male, and, once inside the property, were confronted by a number of his associates. A baton was drawn, and the Polish male was taken into custody.

The investigation concluded that officers had behaved reasonably in the circumstances and that there was no case to answer. 
	

	CO/00605/16
	Mishandling of Property
	01/08/16
	03/08/16
	01/06/17
	The complainant declared that items seized were destroyed despite the court stating only his computer should be destroyed. 

It was determined that the items that were destroyed were indecent images created by the computer and therefore should not be returned to the complainant who is currently on the sex offender register. Local resolution was accepted.
	


October 2017 
	No.
	Complaint Type
	Date Received
	Date 

Recorded
	Date Finalised
	Comments from OPCC
	Additional information requested and force response

	CO/00172/16
	Other Assault
	21/03/16
	24/03/16
	26/06/17
	Complainant arrested stated that unnecessary force was used. The complaint arose out of an arrest of an individual and was made by an acquaintance of the person being arrested, stating that excessive force was used in the arrest. 

Police made phone calls, sent letters and undertook visits to obtain a statement but were never responded to in order to gain evidence of the complaint.

In the absence of any statement by the complainant the case was dismissed. 
	

	CO/00198/17
	Improper Disclosure of Information
	17/02/17
	28/02/17
	04/07/17
	Complaint involves a 101 operator disclosing information to an unverified 3rd party regarding the death of the complainant’s partner. 

The complainant felt that any query from a 3rd party should be referred to her as notified next of kin.  

The complaint was upheld. The learning should be for 101 operators to be trained properly to deal with such calls. 
	

	CO/00981/16
	Mishandling of Property
	02/12/16
	15/12/16
	18/09/17
	The complainant alleged that the police had accused him of lying to them. He further alleged that a web cam had been taken without receipt by the police. 

Having been recalled to prison he was told he would get bail but when the solicitor left, he did not get bail. 

On a further meeting with the complainant, the police officer tried to determine exactly what had been taken, and the complainant was very vague. The complainant then changed his name and moved to Bolton. 

He did not respond to a follow up on his complaint. The case was closed. 
	

	CO/00290/17
	Other Irregularity in Procedure
	18/03/17
	22/03/17
	13/08/17
	Complainant received a letter in December 2016 informing her that she had had an accident in a car park in Rugby the previous July. When she visited Rugby police station, she was told to “fill in a form” for more information.

She did this but the reply was of no use. She again visited the police station and was told to email an officer because said officer was “not in for a few days”. She did this on 11th December and received a call back on 12th December saying that the officer had not received the email, and also that she had not signed the form she had sent in. The officer said she had been in the station at the time, however the complainant added that she could only proceed on the basis of the advice she had been given.

As a result of the delays, the complainant was given a fine and had 6 points put on her license which she considered to be unjustified.

The complaint was upheld. No issue with outcome. 
	

	CO/00547/17
	General Policing Standards
	28/06/17
	29/06/17
	14/08/17
	Complainant was arrested. At the time of arrest, mobile phone was confiscated and recorded as damaged. Complainant alleged that phone was in good condition when seized but not when returned. 

This complaint was upheld. Public interest decision to record complaint as a conduct matter was made. 
	

	CO/00727/15
	Other Neglect or Failure of Duty
	02/12/15
	24/12/15
	01/07/17
	The complaint arises following the seizure of the complainant’s vehicle by police on 18th September 2015. The complaint was that the police did not have the grounds to make the car seizure. 

The police officer stopped the vehicle because it was de-registered with the DVLA. The complainant argued that he had not breached the peace and therefore the police had no lawful right to seize the vehicle. 

After a prolonged investigation the complaint was not upheld and the process of appeal was explained to the complainant. The appeal period expired and no further action was taken. 
	























� No dip sampling meeting took place in August 2017 due to annual leave and scheduling issues.  


� Suitable for low-level complaints/ expressions of dissatisfaction that can be resolved in quick-time outside of the formal complaints process.





